Important information about 

Sexual Assault for ANG MEO Staff Members

In March 2004, the AF launched a close look at all MAJCOM procedures and processes to do with Sexual Assault Prevention and intervention. The ANG/CF directed the completion of a survey on sexual assault by all ANG bases.  The AF has also directed the inspection of certain Special Interest Items (SII) by IG inspectors as they conduct Unit Compliance Inspections.  The AF SII includes inspection items that apply to MEO and also has items about sexual assault.  The intent of the SII and the Sexual Assault Survey is absolutely what needs to be done throughout the total force. 

For MEO staff members it is important to know that the AF differs from the ANG in some crucial ways on the issue of sexual assault. Sexual harassment and sexual assault are very different violations on the continuum of inappropriate, unlawful behavior. MEO is mandated to train about the prevention of sexual harassment (every ANG member to receive training on this issue every two years) and MEOs process complaints of sexual harassment, but, cases of sexual assault are to be immediately referred to SF or OSI. Note also that many situations of sexual assault involve alcohol abuse and MEO has a responsibility to provide information about responsible use of alcohol in various briefings MEO briefings. 

Recently an ANG unit reported that they completed a UCI by a MAJCOM and the AF SII checklist was applied in total to the ANG. Close examination of the SII checklist revealed serious problems with its application to the ANG. The key parts of the AF SII checklist sited regulations that do not apply to the guard under normal circumstances.

For Example:

Paragraph C in the AF SII states  "INSTALLATION JUDGE ADVOCATE (NOTE: AFI 51-201 DOES NOT APPLY TO ANG UNLESS SERVING IN TITLE 10 STATUS):" thus suggesting all the items related to the 51-201 do not apply either.

The SII references AFI 31-206 regarding the victim rights and investigations.  The first page of the AFI states "This instruction applies to the Air National Guard upon mobilization ...". 

Furthermore, the vast majority of the ANG installations fall under the jurisdiction of civilian authorities (as compared to a federal sanctuary) and criminal investigations are the responsibility of the civilian authority.   

In dealing with sexual assault on an ANG base, note that referrals to Office of Special Investigations (OSI) or Security Forces (SF) may potentially lead to a problem.  The issue is with law enforcement jurisdiction - most bases are not federal enclaves. This means that civilian law enforcement has total jurisdiction on the base, especially for criminal cases (including sexual assault).  In fact, the status of the member (Title 10 or 32) has less impact on determining who investigates; rather it is where the alleged incident took place.  

The unit SF’s responsibility (on a non-federal enclave) is to turn over the case to the local law enforcement agency.  OSI can do little more than collect data. The SF's greatest responsibility, in a sexual assault case, is to protect the victim and preserve evidence.  Actions beyond this scope could possibly be regarded as an obstruction to the investigation by the legitimate investigatory authority - not where we want our SF to be.

This concept is challenging for AF IG inspectors to comprehend since on Air Force bases Air Force SF and OSI handle the entire matter.  Simply put, as things now stand a blanket SII is not enforceable at an ANG base. 

Again, attention to the Special Interest Items is needed throughout the total force. Each ANG base can review their processes and ensure that there is a zero tolerance approach to sexual assault, that it is prevented through proper training, and that it is properly dealt with if it occurs.

The following are referenced in the AF SII Checklist:

AFI 90-301 – This applies to the Guard

AFI 90-501 – Applies to the Guard to the extent that they are capable of complying and active duty commanders are required to assist reserve units to fully comply

AFI 51-201 – Does not apply to ANG unless serving in Title 10 status

AFI 44-102 – Applies to ANG during active duty periods

AFI 44-121 – Applies to ANG activated for greater than 30 days

AFI 31-206 – Applies to ANG if mobilized and if in ANG index 2 (which is a list of regulations that the AF recognizes as applicable to the ANG)

AFOSII 71-122   – ANG applicability unknown 

AFOSIMAN 71-118 – ANG applicability unknown

AFOSIH – 71-124 – ANG applicability unknown
