REPORT
112—

112TH CONGRESS

. HOUSE OF REPRESENTATIVES
2d Session

NATIONAL DEFENSE AUTHORIZATION ACT FOR FISCAL YEAR
2013

, 2012.—Ordered to be printed

Mr. McKeon, from the committee of conference,
submitted the following

CONFERENCE REPORT
[To accompany H.R. 4310]

The committee of conference on the disagreeing votes of the two
Houses on the amendment of the Senate to the bill (H.R. 4310), to
authorize appropriations for fiscal year 2013 for military activities of the
Department of Defense, for military construction, and for defense
activities of the Department of Energy, to prescribe military personnel
strengths for such fiscal year, and for other purposes, having met, after
full and free conference, have agreed to recommend and do recommend
to their respective Houses as follows:

That the House recede from its disagreement to the amendment of
the Senate and agree to the same with an amendment as follows:

In lieu of the matter proposed to be inserted by the Senate
amendment, insert the following:
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1 SECTION 1. SHORT TITLE.
2 This Act may be cited as the “National Defense Au-
3 thorization Act for Fiscal Year 2013,
4 SEC. 2. ORGANIZATION OF ACT INTO DIVISIONS; TABLE OF
5 CONTENTS.
6 (a) D1vistoNs.—This Act is organized into four divi-
7 sions as follows:
8 (1) Division A—Department of Defense Au-
9 thorizations.
10 (2) Division B—DMilitary Construction Author-
11 1zations.
12 (3) Division C—Department of Energy Na-
13 tional Security Authorizations and Other Authoriza-
14 tions.
15 (4) Division D—Funding Tables.
16 (b) TABLE OF CONTENTS.—The table of contents for

17 this Act is as follows:

See. 1. Short title.

See. 2. Organization of Act into divisions; table of contents.

See. 3. Congressional defense committees.

DIVISION A—DEPARTMENT OF DEFENSE AUTHORIZATIONS
TITLE I—PROCUREMENT
Subtitle A—Authorization of Appropriations

See. 101. Authorization of appropriations.

Subtitle B—Army Programs

Sec. 111. Multiyear procurement authority for Army CH—-47 helicopters.
See. 112. Reports on airlift requirements of the Army.
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Subtitle C—Navy Programs

Iixtension of Ford class aireraft carrier construction authority.

Multiyear procurement authority for Virginia class submarine pro-
gram.

Multiyear procurement authority for Arleigh Burke class destroyers
and associated systems.

Limitation on availability of amounts for second Ford class aircraft
carrier.

Refueling and complex overhaul of the U.S.S. Abraham Lincoln.

Designation of mission modules of the Littoral Combat Ship as a
major defense acquisition program.

Report on Littoral Combat Ship designs.

Comptroller General review of Littoral Combat Ship program.

Sense of Congress on importance of engineering in early stages of
shipbuilding.

Sense of Congress on nuclear-powered ballistic submarines.

Sense of Congress on Marine Corps amphibious lift and presence re-
quirements.

Sense of the Senate on Department of the Navy fiscal year 2014
budget request for tactical aviation aircraft.

Subtitle D—Air Foree Programs

Reduction in number of aircraft required to be maintained in stra-
tegic airlift aireraft inventory.

Retirement of B—1 bomber aircraft.

Avionies systems for C-130 aireraft.

Treatment of certain programs for the F'—22A Raptor aircraft as
major defense acquisition programs.

Subtitle E—dJoint and Multiservice Matters

Multiyear procurement authority for V-22 joint aircraft program.

Procurement of space-based infrared systems satellites.

Limitation on availability of funds for evolved expendable launch vehi-
cle program.

Limitation on availability of funds for retirement of RQ-4 Global
Hawk unmanned aircraft systems.

Requirement to set F-35 aircraft initial operational capability dates.

Shallow Water Combat Submersible program.

Requirement that tactical manned intelligence, surveillance, and re-
connaissance aireraft and unmanned aerial vehicles use speei-
fied standard data link.

Study on small arms and small-caliber ammunition capabilities.

II—RESEARCH, DEVELOPMENT, TEST, AND EVALUATION
Subtitle A—Authorization of Appropriations

Authorization of appropriations.

Subtitle B—Program Requirements, Restrictions, and Limitations

See. 211.
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Next-generation long-range strike bomber aireraft nuclear certifi-
cation requirement.
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Extension of limitation on availability of funds for Unmanned Car-
rier-launched Surveillance and Strike system program.

Limitation on availability of funds for milestone A activities for an
Army medium range multi-purpose vertical takeoff and landing
unmanned aircraft system.

Use of funds for conventional prompt global strike program.

Next Generation Foundry for the Defense Microelectronics Activity.

Advanced rotoreraft initiative.

Subtitle C—DMissile Defense Programs

Prohibition on the use of funds for the MEADS program.

Availability of funds for Iron Dome short-range rocket defense pro-
gram.

Authority for relocation of certain Aegis weapon system assets be-
tween and within the DDG-51 class destroyer and Aegis
Ashore programs in order to meet mission requirements.

Evaluation of alternatives for the precision tracking space system.

Next generation Exo-atmospherie Kill Vehicle.

Modernization of the Patriot air and missile defense system.

Evaluation and environmental impact assessment of potential future
missile defense sites in the United States.

Homeland ballistic missile defense.

Regional ballistic missile defense.

NATO contributions to missile defense in Europe.

Report on test plan for the ground-based mideourse defense system.

Sense of Congress on missile defense.

Sense of Congress on the submittal to Congress of the homeland de-
fense hedging policy and strategy report of the Secretary of
Defense.

Subtitle D—Reports

Mission packages for the Littoral Combat Ship.

Study on electronie warfare capabilities of the Marine Corps.

Conditional requirement for report on amphibious assault vehicles for
the Marine Corps.

Report on ceyber and information technology research investments of
the Air Force.

National Research Council review of defense science and technical
eraduate education needs.

Subtitle E—Other Matters

Eligibility for Department of Defense laboratories to enter into edu-
cational partnerships with educational institutions in territories
and possessions of the United States.

Regional advanced technology clusters.

Sense of Congress on increasing the cost-effectiveness of training ex-
ercises for members of the Armed Forees.

TITLE IHHI—OPERATION AND MAINTENANCE
Subtitle A—Authorization of Appropriations

Operation and maintenance funding.

(53732618)
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Subtitle B—Energy and Environment

Training range sustainment plan and training range inventory.

Authority of Secretary of a military department to enter into coopera-
tive agreements with Indian tribes for land management assoeci-
ated with military installations and State-owned National
Juard installations.

Department of Defense guidance on environmental exposures at mili-
tary installations and briefing regarding environmental expo-
sures to members of the Armed Forces.

Report on status of targets in implementation plan for operational
energy strategy.

Limitation on obligation of Department of Defense funds from De-
fense Production Act of 1950 for biofuel refinery construction.

Sense of Congress on protection of Department of Defense airfields,
training airspace, and air training routes.

Subtitle C

Logistics and Sustainment

Expansion and reauthorization of multi-trades demonstration project.

Restoration and amendment of certain provisions relating to depot-
level maintenance and core logistics capabilities.

Rating chains for system program managers.

Subtitle D—Readiness

Intergovernmental support agreements with State and local govern-
ments.

Expansion and reauthorization of pilot program for availability of
working-capital funds for product improvements.

Department of Defense national strategic ports study and Comp-
troller General studies and reports on strategic ports.

Subtitle E—Reports

Annual report on Department of Defense long-term corrosion strat-

Report on joint strategy for readiness and training in a C4ISR-denied
environment.

Comptroller General review of annual Department of Defense report
on prepositioned materiel and equipment.

Modification of report on maintenance and repair of vessels in foreign
shipyards.

Extension of deadline for Comptroller General report on Department
of Defense service contract inventory.

Subtitle F—Limitations and Extension of Authority

Repeal of redundant authority to ensure interoperability of law en-
forcement and emergency responder training.

Aerospace control alert mission.

Limitation on authorization of appropriations for the National Mu-
seum of the United States Army.

Limitation on availability of funds for retirement or inactivation of
Ticonderoga class cruisers or dock landing ships.

Renewal of expired prohibition on return of veterans memorial objects
without specific authorization in law.

(53732618)
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Subtitle G—National Commission on the Structure of the Air Force

361.
362.
363.
364.
365.
366.
367.

371.
372.

Short title.

Establishment of Commission.
Duties of the Commission.
Powers of the Commission.
Commission personnel matters.
Termination of the Commission.
Funding.

Subtitle H—Other Matters

Military working dog matters.
Comptroller General review of handling, labeling, and packaging pro-
cedures for hazardous material shipments.

TITLE IV—MILITARY PERSONNEL AUTHORIZATIONS

. 401.
. 402.
. 403.

. 404.

. 411,
. 412,
. 413,
. 414
. 415.

. 421,

501.
502.

503.

504.

505.

506.
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Subtitle A—Active Forces

End strengths for active forces.

Revision in permanent active duty end strength minimum levels.

Annual limitation on end strength reductions for regular component
of the Army and Marine Corps.

Additional Marine Corps personnel for the Marine Corps Security
Guard Program.

Subtitle B—Reserve Forces

End strengths for Selected Reserve.

End strengths for Reserves on active duty in support of the reserves.

End strengths for military technicians (dual status).

Fiscal year 2013 limitation on number of non-dual status technicians.

Maximum number of reserve personnel authorized to be on active
duty for operational support.

Subtitle C—Authorization of Appropriations
Military personnel.

TITLE V—MILITARY PERSONNEL POLICY

Subtitle A—Officer Personnel Policy Generally

Limitation on number of Navy flag officers on active duty.

Reinstatement of authority for enhanced selective early retirement
boards and early discharges.

Modification of definition of joint duty assignment to include all in-
structor assignments for joint training and education.

Exception to required retirement after 30 years of service for Regular
Navy warrant officers in the grade of Chief Warrant Officer,
W-5.

Extension of temporary authority to reduce minimum length of active
service as a commissioned officer required for voluntary retire-
ment as an officer.

Temporary increase in the time-in-grade retirement waiver limitation
for lieutenant colonels and colonels in the Army, Air Foree,
and Marine Corps and commanders and captains in the Navy.

(53732618)
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Modification to limitations on number of officers for whom service-
in-grade requirements may be reduced for retirement in grade
upon voluntary retirement.

Air Force Chief of Chaplains.

Subtitle B—Reserve Component Management

Codification of staff assistant positions for Joint Staff related to Na-
tional Guard and Reserve matters.

Automatic Federal recognition of promotion of ecertain National
Guard warrant officers.

Availability of Transition Assistance Advisors to assist members of
reserve components who serve on active duty for more than
180 consecutive days.

Subtitle C—General Service Authorities

Authority for additional behavioral health professionals to conduct
pre-separation medical exams for post-traumatic stress dis-
order.

Diversity in the Armed Forees and related reporting requirements.

Limitation on reduction in number of military and civilian personnel
assigned to duty with service review agencies.

Extension of temporary increase in accumulated leave carryover for
members of the Armed Forees.

Modification of authority to conduct programs on career flexibility to
enhance retention of members of the Armed Forees.

Prohibition on waiver for commissioning or enlistment in the Armed
Forees for any individual convicted of a felony sexual offense.

Quality review of Medical Evaluation Boards, Physical Evaluation
Boards, and Physical Evaluation Board TLiaison Officers.

Reports on involuntary separation of members of the Armed Forees.

Report on feasibility of developing gender-neutral occupational stand-
ards for military occupational specialties currently closed to
women.

Report on education and training and promotion rates for pilots of
remotely piloted aircraft.

Impaect of numbers of members within the Integrated Disability Eval-
uation System on readiness of Armed Forces to meet mission
requirements.

Subtitle D—DMilitary Justice and Legal Matters

Clarification and enhancement of the role of Staff Judge Advocate to
the Commandant of the Marine Corps.

Additional information in reports on annual surveys of the Committee
on the Uniform Code of Military Justice.

Protection of rights of conscience of members of the Armed Forces
and chaplains of such members.

Reports on hazing in the Armed Forces.

Subtitle E—Member Education and Training Opportunities and

See. 541.
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Administration

Transfer of Troops-to-Teachers Program from Department of Edu-
cation to Department of Defense and enhancements to the Pro-
gram.

(53732618)
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Support of Naval Academy athletic and physical fitness programs.

Expansion of Department of Defense pilot program on receipt of ci-
vilian credentialing for military occupational specialty skills.

State consideration of military training in granting certain State cer-
tifications and licenses as a condition on the receipt of funds
for veterans employment and training.

Department of Defense review of access to military installations by
representatives of institutions of higher education.

Report on Department of Defense efforts to standardize educational
transeripts issued to separating members of the Armed Forces.

Comptroller General of the United States reports on joint profes-
sional military education matters.

Subtitle F—Reserve Officers’ Training Corps and Related Matters

See. 551.

See. 561.

See. 562.
See. 563.
See. 564.

See. 565.

See. 568.

Repeal of requirement for eligibility for in-State tuition of at least 50
percent of participants in Senior Reserve Officers’ Training
Corps program.

Consolidation of military department authority to issue arms, tentage,
and equipment to educational institutions not maintaining
units of Junior Reserve Officers’ Training Corps.

Modification of requirements on plan to increase the number of units
of the Junior Reserve Officers’ Training Corps.

Comptroller General report on Reserve Officers’ Training Corps pro-
grams.

i—Defense Dependents’ Education and Military Family Readiness

Continuation of authority to assist local educational agencies that
benefit dependents of members of the Armed Forces and De-
partment of Defense civilian employees.

Impact aid for children with severe disabilities.

Amendments to the Impact Aid program.

Transitional compensation for dependent children who are carried
during pregnancy at time of dependent-abuse offense com-
mitted by an individual while a member of the Armed Forces.

Modification of authority to allow Department of Defense domestic
dependent elementary and secondary schools to enroll certain
students.

Noncompetitive appointment authority regarding certain military
spouses.

Report on future of family support programs of the Department of
Defense.

Sense of Congress regarding support for Yellow Ribbon Day.

Subtitle H—Improved Sexual Assault Prevention and Response in the Armed

See. 570.
See. 571.

fAVHLC\121712\121712.202.xml
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Forces

Armed Forces Workplace and Gender Relations Surveys.

Authority to retain or recall to active duty reserve component mem-
bers who are victims of sexual assault while on active duty.

Additional elements in comprehensive Department of Defense policy
on sexual assault prevention and response.

Establishment of special vietim capabilities within the military de-
partments to respond to allegations of certain special victim of-
fenses.

(53732618)
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Enhancement to training and education for sexual assault prevention
and response.

Modification of annual Department of Defense reporting require-
ments regarding sexual assaults.

Independent reviews and assessments of Uniform Code of Military
Justice and judicial proceedings of sexual assault cases.

Retention of certain forms in connection with Restricted Reports on
sexual assault at request of the member of the Armed Forces
making the report.

General or flag officer review of and concurrence in separation of
members of the Armed Forces making an Unrestricted Report
of sexual assault.

Department of Defense policy and plan for prevention and response
to sexual harassment in the Armed Forces.

Subtitle I—Suicide Prevention and Resilience

Enhancement of oversicht and management of Department of De-
fense suicide prevention and resilience programs.

Reserve component suicide prevention and resilience program.

Comprehensive policy on prevention of suicide among members of the
Armed Forces.

Study of resilience programs for members of the Army.

Subtitle J—Other Matters

Issuance of prisoner-of-war medal.

Technical amendments relating to the termination of the Armed
Forees Institute of Pathology under defense base closure and
realignment.

Modification of requirement for reports in Federal Register on insti-
tutions of higher education ineligible for contracts and grants
for denial of ROTC or military recruiter access to campus.

Acceptance of gifts and services related to educational activities and
voluntary services to account for missing persons.

Display of State, District of Columbia, commonwealth, and territorial
flags by the Armed Forces.

Enhancement of authorities on admission of defense industry civilians
to certain Department of Defense educational institutions and
programs.

Extension of authorities to carry out a program of referral and coun-
seling services to veterans at risk of homelessness who are
transitioning from certain institutions.

Inspection of military cemeteries under the jurisdiction of Depart-
ment of Defense.

Report on results of investigations and reviews conducted with re-
spect to Port Mortuary Division of the Air Force Mortuary Af-
fairs Operations Center at Dover Air Force Base.

Preservation of editorial independence of Stars and Stripes.

National public awareness and participation campaign for Veterans’
History Project of American Folklife Center.

Report on accuracy of data in the Defense Enrollment Eligibility Re-
porting System.

Sense of Congress that the bugle call commonly known as Taps
should be designated as the National Song of Military Remem-
brance.

(53732618)
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VI—COMPENSATION AND OTHER PERSONNEL BENEFITS

Subtitle A—Pay and Allowances

Fiscal year 2013 increase in military basic pay.

Extension of authority to provide temporary increase in rates of basic
allowance for housing under certain circumstances.

Basic allowance for housing for two-member couples when one mem-
ber is on sea duty.

Rates of basic allowance for housing for members performing active
Guard and Reserve duty.

Payment of benefit for nonparticipation of eligible members in Post-
Deployment/Mobilization Respite Absence program due to Gov-
ernment error.

Subtitle B—Bonuses and Special and Incentive Pays

One-year extension of certain bonus and special pay authorities for
reserve forees.

One-year extension of certain bonus and special pay authorities for
health care professionals.

One-year extension of special pay and bonus authorities for nuclear
officers.

One-year extension of authorities relating to title 37 consolidated spe-
cial pay, incentive pay, and bonus authorities.

One-year extension of authorities relating to payment of other title
37 bonuses and special pays.

Incerease in maximum amount of officer affiliation bonus for officers
in the Selected Reserve.

Inerease in maximum amount of incentive bonus for reserve compo-
nent members who convert military occupational specialty to
ease personnel shortages.

Subtitle C—Travel and Transportation Allowances

Permanent change of station allowances for members of Selected Re-
serve units filling a vacaney in another unit after being invol-
untarily separated.

Authority for comprehensive program for space-available travel on
Department of Defense aireraft.

D—Benefits and Services for Members Being Separated or Recently
Separated

Extension of authority to provide two years of commissary and ex-
change benefits after separation.
Transitional use of military family housing.

Subtitle E—Disability, Retired Pay, and Survivor Benefits

Repeal of requirement for payment of Survivor Benefit Plan pre-
miums when participant waives retired pay to provide a sur-
vivor annuity under Federal Employees Retirement System and
terminating payment of the Survivor Benefit Plan annuity.

Repeal of automatic enrollment in Family Servicemembers’ Group
Life Insurance for members of the Armed Forces married to
other members.

(53732618)
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See. 643. Clarification of computation of combat-related special compensation

for chapter 61 disability retirees.

Subtitle F—Commissary and Nonappropriated Fund Instrumentality Benefits

See.

See.

See.

See.

and Operations

Repeal of certain recordkeeping and reporting requirements applica-
ble to commissary and exchange stores overseas.

Treatment of Fisher House for the Families of the Fallen and Medi-
tation Pavilion at Dover Air Force Base, Delaware, as a Fisher
House.

Subtitle G—DMilitary Lending

Additional enhancements of protections on consumer credit for mem-
bers of the Armed Forees and their dependents.

Effect of violations of protections on consumer credit extended to
members of the Armed Forces and their dependents.

Consistent definition of dependent for purposes of applying limita-
tions on terms of consumer credit extended to certain members
of the Armed Forees and their dependents.

Subtitle H—DMilitary Compensation and Retirement Modernization

671.
672.
673.
674.
675.
676.
677.
678.
679.
680.
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Commission

Purpose, scope, and definitions.

Military Compensation and Retirement Modernization Commission.
Commission hearings and meetings.

Principles and procedure for Commission recommendations.
Consideration of Commission recommendations by the President.
Executive Director.

Staff.

Judicial review precluded.

Termination.

Funding.

Subtitle I—Other Matters

Equal treatment for members of Coast Guard Reserve called to active
duty under title 14, United States Code.

Report regarding Department of Veterans Affairs claims process
transformation plan.

TITLE VII—HEALTH CARE PROVISIONS
Subtitle A—TRICARE and Other Health Care Benefits

Extension of TRICARE Standard coverage and TRICARE dental
program for members of the Selected Reserve who are involun-
tarily separated.

Inclusion of certain over-the-counter drugs in TRICARE uniform for-
mulary.

Modification of requirements on mental health assessments for mem-
bers of the Armed Forces deployed in connection with a contin-
gency operation.

Use of Department of Defense funds for abortions in cases of rape
and incest.

(53732618)
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Pilot program on certain treatments of autism under the TRICARE
program.

Pilot program on enhancements of Department of Defense efforts on
mental health in the National Guard and Reserves through
community partnerships.

Sense of Congress on health care for retired members of the uni-
formed services.

Subtitle B—Health Care Administration

Authority for automatic enrollment in TRICARE Prime of depend-
ents of members in pay grades above pay grade E—4.

Cost-sharing rates for the Pharmacy Benefits Program of the
TRICARE program.

Clarification of applicability of certain authority and requirements to
subcontractors employed to provide health care services to the
Department of Defense.

Expansion of evaluation of the effectiveness of the TRICARE pro-
gram.

Requirement to ensure the effectiveness and efficiency of health en-
gagements.

Pilot program for refills of maintenance medications for TRICARE
for Life beneficiaries through the TRICARE mail-order phar-
macy program.

Subtitle C—Mental Health Care and Veterans Matters

Sharing between Department of Defense and Department of Veterans
Affairs of records and information retained under the medical
tracking system for members of the Armed Forces deployed
overseas.

Participation of members of the Armed Forces in peer support coun-
seling programs of the Department of Veterans Affairs.

Research and medical practice on mental health conditions.

Transparency in mental health care services provided by the Depart-
ment of Veterans Affairs.

Expansion of Vet Center Program to include furnishing counseling to
certain members of the Armed Forces and their family mem-
bers.

Organization of the Readjustment Counseling Service in the Depart-
ment of Veterans Affairs.

Recruitment of mental health providers for furnishing mental health
services on behalf of the Department of Veterans Affairs with-
out compensation from the Department.

Peer support.

Subtitle D—Reports and Other Matters

Plan for reform of the administration of the military health system.

Future availability of TRICARE Prime throughout the United
States.

Extension of Comptroller General report on contract health care
staffing for military medical treatment facilities.

Extension of Comptroller General report on women-specific health
services and treatment for female members of the Armed
Forees.

(53732618)
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. 735. Study on health care and related support for children of members of

the Armed Forees.

. 736. Report on strategy to transition to use of human-based methods for

certain medical training.

. 737. Study on incidence of breast cancer among members of the Armed

Forces serving on active duty.

. 738. Performance metries and reports on Warriors in Transition programs

of the military departments.

. 739. Plan to eliminate gaps and redundancies in programs of the Depart-

ment of Defense on psychological health and traumatic brain
injury.

TITLE VIII—ACQUISITION POLICY, ACQUISITION MANAGEMENT,

See.
See.
See.
See.

See.

See.
See.

See.
See.

See.

See.

Subtitle C

AND RELATED MATTERS
Subtitle A—Acquisition Policy and Management

801. Treatment of procurements on behalf of the Department of Defense
through the Work for Others program of the Department of
Energy.

802. Review and justification of pass-through contracts.

803. Availability of amounts in Defense Acquisition Workforce Develop-
ment Fund.

804. Department of Defense policy on contractor profits.

805. Modification of authorities on internal controls for procurements on
behalf of the Department of Defense by certain nondefense
agencies.

806. Extension of authority relating to management of supply-chain risk.

807. Sense of Congress on the continuing progress of the Department of
Defense in implementing its Item Unique Identification Initia-
tive.

Subtitle B—Provisions Relating to Major Defense Acquisition Programs

811. Limitation on use of cost-type contracts.

812. Estimates of potential termination liability of contracts for the devel-
opment or production of major defense acquisition programs.

813. Technical change regarding programs experiencing critical cost
growth due to change in quantity purchased.

814. Repeal of requirement to review ongoing programs initiated before
enactment of Milestone B certification and approval process.

Amendments to General Contracting Authorities, Procedures, and

Limitations

See. 821. Modification of time period for congressional notification of the lease
of certain vessels by the Department of Defense.

See. 822. Extension of authority for use of simplified acquisition procedures for
certain commercial items.

See. 823. Codification and amendment relating to life-cycle management and
product support requirements.

See. 824. Codification of requirement relating to Government performance of
critical acquisition functions.

See. 825. Competition in acquisition of major subsystems and subassemblies on
major defense acquisition programs.

See. 826. Compliance with Berry Amendment required for uniform components
supplied to Afghan military or Afghan National Police.
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Enhancement of whistleblower protections for contractor employees.

Pilot program for enhancement of contractor employee whistleblower
protections.

Extension of contractor conflict of interest limitations.

Repeal of sunset for certain protests of task and delivery order con-
tracts.

suidance and training related to evaluating reasonableness of price.

Department of Defense access to, use of, and safeguards and protec-
tions for contractor internal audit reports.

Contractor responsibilities in regulations relating to detection and
avoidance of counterfeit electronic parts.

Subtitle D—Provisions Relating to Contracts in Support of Contingency

See. 841.

See. 843.

See. 844.

See. 845.

See. 849.

See. 850.

See. 853.

See. 861.

Sece. 862.
See. 863.
Sece. 864.
See. 865.
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Operations

Extension and expansion of authority to acquire products and serv-
ices produced in countries along a major route of supply to Af-

chanistan.

Limitation on authority to acquire products and services produced in
Afehanistan.

Responsibility within Department of Defense for operational contract
support.

Data collection on contract support for future overseas contingency
operations involving combat operations.

Inclusion of operational contract support in certain requirements for
Department of Defense planning, joint professional military
education, and management structure.

Requirements for risk assessments related to contractor performance.

Extension and modification of reports on contracting in Iraq and Af-

chanistan.
Responsibilities of inspectors general for overseas contingency oper-
ations.

Oversight of contracts and contracting activities for overseas contin-
geney operations in responsibilities of Chief Acequisition Offi-
cers of Federal agencies.

Reports on responsibility within Department of State and the United
States Agency for International Development for contract sup-
port for overseas contingency operations.

Database on price trends of items and services under Federal con-
tracts.

Information on corporate contractor performance and integrity
through the Federal Awardee Performance and Integrity Infor-
mation System.

Inclusion of data on contractor performance in past performance
databases for executive agency source selection decisions.

Subtitle E—Other Matters

Requirements and limitations for suspension and debarment officials
of the Department of Defense, the Department of State, and
the United States Agency for International Development.

Uniform contract writing system requirements.

Extension of other transaction authority.

Report on allowable costs of compensation of contractor employees.

Reports on use of indemnification agreements.
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See. 866. Plan to inerecase number of contractors eligible for contracts under

Air Force NETCENTS-2 contract.

Sec. 867. Inclusion of information on prevalent grounds for sustaining bid pro-

See.

See.

See.

See.

See.

See.

See.
See.
See.
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See.

See.

See.
See.
See.

See.
See.
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See.
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902.

903.
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905.

906.

911.
912.
913.
914.
915.
916.

917.

921.
922.
923.

924.
925.

931.
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tests in annual protest report by Comptroller General to Con-
oress.

TITLE IX—DEPARTMENT OF DEFENSE ORGANIZATION AND

MANAGEMENT
Subtitle A—Department of Defense Management

Additional duties of Deputy Assistant Secretary of Defense for Manu-
facturing and Industrial Base Policy and amendments to Stra-
tegic Materials Protection Board.

Requirement for focus on urgent operational needs and rapid acquisi-
tion.

Designation of Department of Defense senior official for enterprise
resource planning system data conversion.

Additional responsibilities and resources for Deputy Assistant See-
retary of Defense for Developmental Test and Evaluation.
Definition and report on terms “preparation of the environment” and
“operational preparation of the environment” for joint doctrine

purposes.

Information for Deputy Chief Management Officer of the Department
of Defense from the military departments and Defense Agen-
cies for defense business system investment reviews.

Subtitle B—Space Activities

Reports on integration of acquisition and capability delivery schedules
for segments of major satellite acquisition programs and fund-
ing for such programs.

Commercial space launch cooperation.

Limitation on international agreements concerning outer space activi-
ties.

Operationally Responsive Space Program Office.

Report on overhead persistent infrared technology.

Assessment of foreign components and the space launch capability of
the United States.

Report on counter space technology.

Subtitle C—Intelligence-Related Activities

Authority to provide geospatial intelligence support to certain security
alliances and regional organizations.

Technical amendments to reflect change in name of National Defense
Intelligence College to National Intelligence University.

Review of Army Distributed Common Ground System.

Electro-optical imagery.

Defense Clandestine Service.

Subtitle D—Cyberspace-Related Matters

Implementation strategy for Joint Information Environment.
Next-generation host-based eyber security system for the Department
of Defense.
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Improvements in assurance of computer software procured by the De-
partment of Defense.

Competition in connection with Department of Defense tactical data
link systems.

Collection and analysis of network flow data.

Competition for large-scale software database and data analysis tools.

Software licenses of the Department of Defense.

Sense of Congress on potential security risks to Department of De-
fense networks.

Quarterly cyber operations briefings.

Sense of Congress on the United States Cyber Command.

Reports to Department of Defense on penetrations of networks and
information systems of certain contractors.

Subtitle E—Other Matters

. Advice on military requirements by Chairman of Joint Chiefs of Staff

and Joint Requirements Oversight Council.

Enhancement of responsibilities of the Chairman of the Joint Chiefs
of Staff regarding the national military strategy.

One-year extension of authority to waive reimbursement of costs of
activities for nongovernmental personnel at Department of De-
fense regional centers for security studies.

National Language Service Corps.

Savings to be achieved in ecivilian personnel workforce and service
contractor workforce of the Department of Defense.

Expansion of persons eligible for expedited Federal hiring following
completion of National Security Education Program scholar-
ship.

TITLE X—GENERAL PROVISIONS
Subtitle A—Financial Matters

General transfer authority.

Budgetary effects of this Act.

Sense of Congress on notice to Congress on unfunded priorities.

Authority to transfer funds to the National Nuclear Security Admin-
istration to sustain nuclear weapons modernization.

Audit readiness of Department of Defense statements of budgetary
resources.

Report on balances carried forward by the Department of Defense
at the end of fiscal year 2012.

Report on elimination and streamlining of reporting requirements,
thresholds, and statutory and regulatory requirements resulting
from unqualified audit opinion of Department of Defense fi-
nancial statements.

Subtitle B—Counter-Drug Activities

Extension of the authority to establish and operate National Guard
counterdrug schools.

Biannual reports on use of funds in the Drug Interdiction and
Counter-Drug Activities, Defense-wide account.

Extension of authority to support unified counter-drug and
counterterrorism campaign in Colombia.
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Extension of authority for joint task forces to provide support to law
enforcement agencies conducting counter-terrorism activities.

Requirement for biennial certification on provision of support for
counter-drug activities to certain foreign governments.

Subtitle C

Naval Vessels and Shipyards

Policy relating to major combatant vessels of the strike forces of the
United States Navy.

Limitation on availability of funds for delayed annual naval vessel
construction plan.

Retirement of naval vessels.

Termination of a Maritime Prepositioning Ship squadron.

Sense of Congress on recapitalization for the Navy and Coast

Guard.

Notice to Congress for the review of proposals to name naval ves-
sels.

Subtitle D—Counterterrorism

Extension of authority to make rewards for combating terrorism.

Prohibition on use of funds to construct or modify facilities in the
United States to house detainees transferred from United
States Naval Station, Guantanamo Bay, Cuba.

Report on recidivism of individuals detained at United States Naval
Station, Guantanamo Bay, Cuba, who have been transferred to
foreign countries.

Notice and report on use of naval vessels for detention of individuals
captured outside Afghanistan pursuant to the Authorization for
Use of Military Force.

Notice required prior to transfer of certain individuals detained at
the Detention Facility at Parwan, Afehanistan.

Report on recidivism of individuals formerly detained at the Deten-
tion Facility at Parwan, Afghanistan.

Prohibition on the use of funds for the transfer or release of individ-
uals detained at United States Naval Station, Guantanamo
Bay, Cuba.

Requirements for certifications relating to the transfer of detainees
at United States Naval Station, Guantanamo Bay, Cuba, to
foreign countries and other foreign entities.

Rights Unaffected.

Subtitle E—Nuclear Forces

Nuclear weapons employment strategy of the United States.

Progress of modernization.

Report in the event of insufficient funding for modernization of nu-
clear weapons stockpile.

Prevention of asymmetry of nuclear weapon stockpile reductions.

Strategic delivery systems.

Consideration of expansion of nuclear forces of other countries.

Nonstrategic nuclear weapon reductions and extended deterrence
policy.

Unilateral change in nuclear weapons stockpile of the United States.

Expansion of duties and responsibilities of the Nuclear Weapons
Council.
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Interagency Council on the Strategic Capability of the National
Laboratories.

Cost estimates for nuclear weapons.

Prior notification with regard to retirement of strategic delivery sys-
tems.

Report on nuclear warheads on intercontinental ballistic missiles of
the United States.

Requirements for combined or interoperable warhead for certain
missile systems.

Reports on capability of conventional and nuclear forces against cer-
tain tunnel sites and on nuclear weapons program of the Peo-
ple’s Republie of China.

Report on conventional and nuclear forces in the Western Pacific re-
gion.

Subtitle F—Miscellaneous Authorities and Limitations

Expansion of authority of the Secretary of the Army to loan or do-
nate excess non-automatic service rifles for funeral and other
ceremonial purposes.

Interagency collaboration on unmanned aircraft systems.

Authority to transfer surplus Mine-Resistant Ambush-Protected ve-
hicles and spare parts.

Notice to Congress of certain Department of Defense nondisclosure
agreements.

Extension of authority to provide assured business guarantees to
carriers participating in Civil Reserve Air Fleet.

. Authority for short-term extension of lease for aircraft supporting

the Blue Devil intelligence, surveillance, and reconnaissance
program.

Rule of construction relating to prohibition on infringing on the in-
dividual right to lawfully acquire, possess, own, carry, and oth-
erwise use privately owned firearms, ammunition, and other
weapons.

Sense of Congress on the Joint Warfighting Analysis Center.

Limitations on retirement of fixed-wing intra-theater airlift aircraft
for general support and time sensitive/mission critical direct
support airlift missions of the Department of Defense.

Subtitle G—Studies and Reports

Electronic warfare strategy of the Department of Defense.

Report on counterproliferation capabilities and limitations.

Report on strategic airlift aircraft.

Repeal of biennial report on the Global Positioning System.

Improvements to reports required on acquisition of technology relat-
ing to weapons of mass destruction and the threat posed by
weapons of mass destruction, ballistic missiles, and cruise mis-
siles.

Report on force structure of the United States Army.

Report on planned efficiency initiatives at Space and Naval Warfare
Systems Command.

Report on military resources necessary to execute United States
Force Posture Strategy in the Asia Pacific Region.

Rialto-Colton Basin, California, water resources study.

Reports on the potential security threat posed by Boko Haram.
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Study on the ability of national test and evaluation capabilities to
support the maturation of hypersonic technologies for future
defense systems development.

Subtitle H—Other Matters

Technical and clerical amendments.

Sense of Congress on recognizing Air Mobility Command on its 20th
anniversary.

Dissemination abroad of information about the United States.

Coordination for computer network operations.

Sense of Congress regarding unauthorized disclosures of classified
information.

Technical amendments to repeal statutory references to United
States Joint Forees Command.

Sense of Congress on non-United States citizens who are graduates
of United States educational institutions with advanced degrees
in science, technology, engineering, and mathematics.

Scientific framework for recalcitrant cancers.

Protection of veterans’ memorials.

Sense of Congress regarding spectrum.

Public Safety Officers’ Benefits Program.

Removal of action.

Transport for female genital mutilation.

Amendments to law enforcement officer safety provisions of title 18.

Reauthorization of sale of aireraft and parts for wildfire suppression
purposes.

Transfer of excess aircraft to other departments of the Federal Gov-
ernment.

TITLE XI—CIVILIAN PERSONNEL MATTERS

One-year extension of authority to waive annual limitation on pre-
mium pay and aggregate limitation on pay for Federal civilian
employees working overseas.

Expansion of experimental personnel program for scientific and
technical personnel at the Defense Advanced Research Projects
Agency.

Extension of authority to fill shortage category positions for certain
Federal acquisition positions for civilian agencies.

One-year extension of discretionary authority to grant allowaneces,
benefits, and gratuities to personnel on official duty in a com-
bat zone.

Policy on senior mentors.

Authority to pay for the transport of family houschold pets for Fed-
eral employees during certain evacuation operations.

Interagency personnel rotations.

TITLE XII—MATTERS RELATING TO FOREIGN NATIONS

1201.

1202.

fAVHLC\121712\121712.202.xml
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Subtitle A—Assistance and Training

Modification and extension of authorities relating to program to
build the capacity of foreign military forces.

Extension of authority for non-reciprocal exchanges of defense per-
sonnel between the United States and foreign countries.
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Authority to build the capacity of certain counterterrorism forces in
Yemen and East Africa.

Limitation on activities under State Partnership Program pending
compliance with certain program-related requirements.

Subtitle B—Matters Relating to Iraq, Afghanistan, and Pakistan

See. 1211.

See. 1212.

See. 1213.
See. 1214.

See. 1215.
See. 1216.

See. 1217.
See. 1218.

See. 1219.

See. 1231.

See. 1232.

See. 1233.
See. 1234.

See. 1241.
See. 1242,
See. 1243.
See. 1244.
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Authority to support operations and activities of the Office of Secu-
rity Cooperation in Iraq.

Report on insider attacks in Afghanistan and their effect on the
United States transition strategy for Afghanistan.

United States military support in Afghanistan.

Modification of report on progress toward security and stability in
Afehanistan.

Independent assessment of the Afehan National Security Forees.

Extension and modification of logistical support for coalition forces
supporting certain United States military operations.

Report on Afghanistan Peace and Reintegration Program.

One-year extension of authority to use funds for reintegration activi-
ties in Afghanistan.

One-year extension and modification of authority for program to de-
velop and carry out infrastructure projects in Afehanistan.
Report on updates and modifications to campaign plan for Afghani-

stan.
Commanders’ Emergency Response Program in Afehanistan.

. Authority to transfer defense articles and provide defense services

to the military and security forces of Afghanistan.

Report on efforts to promote the security of Afghan women and
eirls during the security transition process.

Sense of Congress commending the Enduring Strategic Partnership
Agreement between the United States and Afehanistan.

Consultations with Congress on a bilateral security agreement with
Afehanistan.

Completion of transition of United States combat and military and
security operations to the Government of Afehanistan.

Extension and modification of authority for reimbursement of cer-
tain coalition nations for support provided to United States
military operations.

Extension and modification of Pakistan Counterinsurgency Fund.

Subtitle C—Matters Relating to Iran

Report on United States capabilities in relation to China, North
Korea, and Iran.

Report on military capabilities of Gulf Cooperation Council mem-
bers.

Sense of Congress with respect to Iran.

Rule of construction.

Subtitle D—Iran Sanctions

Short title.

Definitions.

Sense of Congress relating to violations of human rights by Iran.

Imposition of sanctions with respect to the energy, shipping, and
shipbuilding sectors of Iran.
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Imposition of sanctions with respect to the sale, supply, or transfer
of eertain materials to or from Iran.

Imposition of sanctions with respect to the provision of underwriting
services or insurance or reinsurance for activities or persons
with respect to which sanctions have been imposed.

Imposition of sanctions with respect to foreign financial institutions
that facilitate financial transactions on behalf of specially des-
ignated nationals.

Impositions of sanctions with respect to the Islamic Republic of Iran
Broadcasting.

Imposition of sanctions with respect to persons engaged in the diver-
sion of goods intended for the people of Iran.

Waiver requirement related to exceptional circumstances preventing
significant reductions in crude oil purchases.

Statute of limitations for civil actions regarding terrorist acts.

Report on use of certain Iranian seaports by foreign vessels and use
of foreign airports by sanctioned Iranian air carriers.

Implementation; penalties.

Applicability to certain natural gas projects.

Rule of construction.

Subtitle E—Satellites and Related Items

Removal of satellites and related items from the United States Mu-
nitions List.

Report on licenses and other authorizations to export certain sat-
ellites and related items.

Report on country exemptions for licensing of exports of certain sat-
ellites and related items.

End-use monitoring of certain satellites and related items.

Interagency review of modifications to Category XV of the United
States Munitions List.

Rules of construction.

Definitions.

Subtitle F—Other Matters

. Additional elements in annual report on military and security devel-

opments involving the People’s Republic of China.

NATO Special Operations Headquarters.

Sustainability requirements for certain capital projects in connection
with overseas contingency operations.

. Administration of the American, British, Canadian, and Australian

Armies’ Program.

United States participation in Headquarters Eurocorps.

Department of Defense participation in European program on mul-
tilateral exchange of air transportation and air refueling serv-
ices.

Prohibition on use of funds to enter into contracts or agreements
with Rosoboronexport.

Sense of Congress on Iron Dome short-range rocket defense system.

Bilateral defense trade relationship with India.

United States Advisory Commission on Public Diplomacy.

Sense of Congress on sale of aircraft to Taiwan.
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Briefings on dialogue between the United States and the Russian
Federation on nuclear arms, missile defense systems, and long-
range conventional strike systems.

Sense of Congress on efforts to remove or apprehend Joseph Kony
from the battlefield and end the atrocities of the Lord’s Resist-
ance Army.

Imposition of sanctions with respeet to support for the rebel group
known as M23.

Pilot program on repair, overhaul, and refurbishment of defense ar-
ticles for sale or transfer to eligible foreign countries and enti-
ties.

Sense of Congress on the situation in the Senkaku Islands.

Subtitle G—Reports

Review and reports on Department of Defense efforts to build the
capacity of and partner with foreign security forces.

Additional report on military and security developments involving
the Democratic People’s Republic of Korea.

. Report on host nation support for overseas United States military

installations and United States Armed Forces deployed in
country.

. Report on military activities to deny or significantly degrade the use

of air power against civilian and opposition groups in Syria.

. Report on military assistance provided by Russia to Syria.

TITLE XIII—COOPERATIVE THREAT REDUCTION

Specification of cooperative threat reduction programs and funds.
Funding allocations.
Report on Cooperative Threat Reduction Programs in Russia.

TITLE XIV—OTHER AUTHORIZATIONS
Subtitle A—DMilitary Programs

Working capital funds.

National Defense Sealift Fund.

Chemical Agents and Munitions Destruction, Defense.

Drug Interdiction and Counter-Drug Activities, Defense-wide.
Defense Inspector General.

Defense Health Program.

Subtitle B—National Defense Stockpile

Authorized uses of National Defense Stockpile funds.

Additional security of strategic materials supply chains.

Release of materials needed for national defense purposes from the
Strategic and Critical Materials Stockpile.

Subtitle C—Chemical Demilitarization Matters
Supplemental chemical agent and munitions destruction technologies
at Pueblo Chemical Depot, Colorado, and Blue Grass Army

Depot, Kentucky.

Subtitle D—Other Matters
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. Reduction of unobligated balances within the Pentagon Reservation
Maintenance Revolving Fund.

. Authority for transfer of funds to Joint Department of Defense-De-
partment of Veterans Affairs Medical Facility Demonstration
Fund for Captain James A. Lovell Health Care Center, Illi-

nois.
. Authorization of appropriations for Armed Forces Retirement
IHome.

. Cemeterial expenses.
. Additional Weapons of Mass Destruction Civil Support Teams.

TITLE XV—AUTHORIZATION OF ADDITIONAL APPROPRIATIONS

Sec. 1501.
Sec. 1502,
Sec. 1503.
Sec. 1504.
Sec. 1505.
Sec. 1506.
Sec. 1507.
Sec. 1508.
Sec. 1509.

See. 1521.
See. 1522,

See. 1531.
See. 1532.
See. 1533.

See. 1534.

See. 1535.

See. 1601.
See. 1602.
See. 1603.
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FOR OVERSEAS CONTINGENCY OPERATIONS
Subtitle A—Authorization of Additional Appropriations

Purpose.

Procurement.

Research, development, test, and evaluation.

Operation and maintenance.

Military personnel.

Working capital funds.

Defense Health Program.

Drug Interdiction and Counter-Drug Activities, Defense-wide.
Defense Inspector General.

Subtitle B—Financial Matters

Treatment as additional authorizations.
Special transfer authority.

Subtitle C—Limitations and Other Matters

Afghanistan Security Forees Fund.

Joint Improvised Explosive Device Defeat Fund.

One-year extension of project authority and related requirements of
Task Force for Business and Stability Operations in Afehani-
stan.

Plan for transition in funding of United States Special Operations
Command from supplemental funding for overseas contingency
operations to recurring funding under the future-years defense
program.

Assessment of counter-improvised explosive device training and in-
telligence activities of the Joint Improvised Explosive Device
Defeat Organization and national and military intelligence Or-
ganizations.

TITLE XVI—INDUSTRIAL BASE MATTERS
Subtitle A—Defense Industrial Base Matters

Disestablishment of Defense Materiel Readiness Board.

Assessment of effects of foreign boycotts.

National security strategy for national technology and industrial
base.
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Subtitle B—Department of Defense Activities Related to Small Business
Matters

See. 1611. Role of the directors of small business programs in acquisition proc-
esses of the Department of Defense.
1612. Small Business Ombudsman for defense audit agencies.
1613. Independent assessment of Federal procurement contracting per-
formance of the Department of Defense.
ec. 1614. Additional responsibilities of Inspector General of the Department
of Defense.
Sec. 1615. Restoration of 1 percent funding for administrative expenses of
Commercialization Readiness Program of Department of De-
fense.

»n R
o)
e

@
Q

2]

Subtitle C

Matters Relating to Small Business Concerns
PART [—PROCUREMENT CENTER REPRESENTATIVES

See. 1621. Procurement center representatives.
See. 1622, Small Business Act contracting requirements training.
See. 1623. Acquisition planning.

PART II—GOALS FOR PROCUREMENT CONTRACTS AWARDED TO SMALL
BUSINESS CONCERNS

See. 1631, Goals for procurement contracts awarded to small business con-
cerns.

See. 1632, Reporting on goals for procurement contracts awarded to small busi-
ness concerns.

See. 1633. Senior executives.

PART III—MENTOR-PROTEGE PROGRAMS
See. 1641. Mentor-Protege programs.
PART IV—TRANSPARENCY IN SUBCONTRACTING

See. 1651. Limitations on subeontracting.

See. 1652, Penalties.

See. 1653, Subceontracting plans.

See. 1654. Notices of subcontracting opportunities.
See. 1655. Publication of certain documents.

-

PART V

SMALL BUSINESS CONCERN SIZE STANDARDS
See. 1661. Small business concern size standards.
PART VI—CONTRACT BUNDLING
See. 1671, Contract bundling.
PART VII—INCREASED PENALTIES FOR FRAUD

See. 1681. Safe harbor for good faith compliance efforts.

See. 1682, Requirement that fraudulent businesses be suspended or debarred.

See. 1683. Annual report on suspensions and debarments proposed by Small
Business Administration.

PART VIII—OFFICES OF SMALL AND DISADVANTAGED BUSINESS UNITS
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Offices of Small and Disadvantaged Business Utilization.
Small Business Procurement Advisory Council.

PART IX—OTHER MATTERS

Surety bonds.

Conforming Amendments; Repeal of redundant provisions; Regula-
tions.

Contracting with small business concerns owned and controlled by
women.

Small business IHIUBZones.

National Veterans Business Development Corporation.

See. 1699a. State Trade and Export Promotion Grant Program.

TITLE XVII—ENDING TRAFFICKING IN GOVERNMENT

See. 1701.
See. 1702.
See. 1703.
See. 1704.
See. 1705.
See. 1706.

See. 1707.

See. 1708.

TITLE

Sec. 1801.
Sec. 1802.
Sec. 1803.
Sec. 1804.
Sec. 1805.

See. 1806.

See. 1807.

CONTRACTING

Definitions.

Contracting requirements.

Compliance plan and certification requirement.
Monitoring and investigation of trafficking in persons.

Notification to inspectors general and cooperation with Government.
Expansion of penalties for fraud in foreign labor contracting to in-
clude attempted fraud and work outside the United States.
Improving Department of Defense accountability for reporting traf-

ficking in persons claims and violations.
Rules of construction; effective date.

XVIII—FEDERAL ASSISTANCE TO FIRE DEPARTMENTS
Subtitle A—Fire Grants Reauthorization

Short title.

Amendments to definitions.

Assistance to firefighters grants.

Staffing for adequate fire and emergency response.

Sense of Congress on value and funding of Assistance to Fire-
fighters and Staffing for Adequate Fire and Emergency Re-
sponse programs.

Report on amendments to Assistance to Firefighters and Staffing
for Adequate Fire and Emergency Response programs.

Studies and reports on the state of fire services.

Subtitle B—Reauthorization of United States Fire Administration

See. 1811.
See. 1812.

See. 1813.

See. 1814.
See. 1815.

Short title.

Clarification of relationship between United States Fire Administra-
tion and Federal Emergency Management Agency.

Modification of authority of Administrator to educate public about
fire and fire prevention.

Authorization of appropriations.

Removal of limitation.

DIVISION B—MILITARY CONSTRUCTION AUTHORIZATIONS

See. 2001.
See. 2002.
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2201.
2202.
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TITLE XXI—ARMY MILITARY CONSTRUCTION

Authorized Army construction and land acquisition projects.

Family housing.

Authorization of appropriations, Army.

Modification of authority to carry out certain fiscal year 2010
project.

Extension of authorizations of certain fiscal year 2009 projects.

Extension of authorizations of certain fiscal year 2010 projects.

Extension of limitation on obligation or expenditure of funds for
tour normalization.

Limitation on project authorization to carry out certain fiscal year
2013 project.

TITLE XXII—NAVY MILITARY CONSTRUCTION

Authorized Navy construction and land acquisition projects.

Family housing.

Improvements to military family housing units.

Authorization of appropriations, Navy.

Modification of authority to carry out certain fiscal year 2012
project.

Extension of authorizations of certain fiscal year 2009 projects.

Extension of authorizations of certain fiscal year 2010 projects.

TITLE XXIII—AIR FORCE MILITARY CONSTRUCTION

2301.
2302.
2303.
2304.
2305.

Authorized Air Force construction and land acquisition projects.
Family housing.

Improvements to military family housing units.

Authorization of appropriations, Air Force.

Extension of authorizations of certain fiscal year 2010 projects.

TITLE XXIV—DEFENSE AGENCIES MILITARY CONSTRUCTION

. 2401.
. 2402.
. 2403.
. 2404.

. 2405.

. 2411,

. 2412,

Subtitle A—Defense Agency Authorizations

Authorized Defense Agencies construction and land acquisition
projects.

Authorized energy conservation projects.

Authorization of appropriations, Defense Agencies.

Modification of authority to carry out certain fiscal year 2012
projects.

Extension of authorization of certain fiscal year 2010 project.

Subtitle B—Chemical Demilitarization Authorizations

Authorization of appropriations, chemical demilitarization construc-
tion, defense-wide.

Modification of authority to carry out certain fiscal year 1997
project.

TITLE XXV—NORTH ATLANTIC TREATY ORGANIZATION

. 2501.
. 2502.
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Authorized NATO construction and land acquisition projects.
Authorization of appropriations, NATO.
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TITLE XXVI—GUARD AND RESERVE FORCES FACILITIES

Subtitle A—Project Authorizations and Authorization of Appropriations

See. 2601, Authorized Army National Guard construction and land acquisition
projects.

See. 2602, Authorized Army Reserve construction and land acquisition projects.

See. 2603. Authorized Navy Reserve and Marine Corps Reserve construction
and land acquisition projects.

See. 2604. Authorized Air National Guard construction and land acquisition
projects.

See. 2605. Authorized Air Forece Reserve construction and land acquisition
project.

See. 2606. Authorization of appropriations, National Guard and Reserve.

Subtitle B—Other Matters

See. 2611. Modification of authority to carry out certain fiscal year 2010
projects.

See. 2612, Modification of authority to carry out certain fiscal year 2011
projects.

See. 2613. Extension of authorization of certain fiscal year 2009 project.

See. 2614. Extension of authorization of certain fiscal year 2010 projects.

TITLE XXVII—BASE REALIGNMENT AND CLOSURE ACTIVITIES
Subtitle A—Authorization of Appropriations

Sec. 2701. Authorization of appropriations for base realignment and closure ac-
tivities funded through Department of Defense Base Closure
Account 1990.

Sec. 2702, Authorization of appropriations for base realignment and closure ac-
tivities funded through Department of Defense Base Closure
Account 2005.

Subtitle B—Other Matters

Sec. 2711. Consolidation of Department of Defense base closure accounts and
authorized uses of base closure account funds.

See. 2712, Revised base closure and realignment restrictions and Comptroller
General assessment of Department of Defense compliance with
codified base closure and realignment restrictions.

TITLE XXVIII—MILITARY CONSTRUCTION GENERAL PROVISIONS

Subtitle A—DMilitary Construction Program and Military Family Housing
Changes

See. 2801. Authorized cost and scope variations.

Sec. 2802. Preparation of master plans for major military installations.

See. 2803. Oversight and accountability for military housing privatization
projects and related annual reporting requirements.

Sec. 2804. Extension of temporary, limited authority to use operation and
maintenance funds for construction projects in certain areas
outside the United States.

See. 2805. Comptroller General report on in-kind payments.

Subtitle B—Real Property and Facilities Administration
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Clarification of parties with whom Department of Defense may con-
duct exchanges of real property at certain military installa-
tions.

Identification requirements for access to military installations.

Report on property disposals at certain closed military installations
and additional authorities to assist local communities in the vi-
cinity of such installations.

Report on reorganization of Air Force Materiel Command organiza-
tions.

Subtitle C—Energy Security

Congressional notification for contracts for the provision and oper-
ation of energy production facilities authorized to be located on
real property under the jurisdiction of a military department.

. Availability and use of Department of Defense energy cost savings

to promote energy security.

Continuation of limitation on use of funds for Leadership in Energy
and Environmental Design (LEED) gold or platinum certifi-
cation.

Guidance on financing for renewable energy projects.

Energy savings performance contract report.

Subtitle D—Provisions Related to Asia-Pacific Military Realignment

See. 2831.

See. 2832.

See. 2841.

See. 2842,
See. 2843.

See. 2844,

See. 2845.
See. 2846.

See. 2851.

See. 2852.

See. 2853.

See. 2854.

See. 2855.
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Certification of military readiness need for a Live Fire Training
Range Complex on Guam as condition on establishment of
range complex.

Realignment of Marine Corps forces in Asia-Pacifie region.

Subtitle E—Land Conveyances

Modification of authorized consideration, Broadway Complex of the
Department of the Navy, San Diego, California.

Use of proceeds, land conveyance, Tyndall Air Force Base, Florida.

Land conveyance, John Kunkel Army Reserve Center, Warren,
Ohio.

Land conveyance, Castner Range, Fort Bliss, Texas.

Modification of land conveyance, Fort Hood, Texas.

Land conveyance, Liocal Training Area for Browning Army Reserve
Center, Utah.

Subtitle F—Other Matters

Modification of notice requirements in advance of permanent reduc-
tion of sizable numbers of members of the Armed Forces at
military installations.

Acceptance of gifts and services to support military museum pro-
erams and use of cooperative agreements with nonprofit enti-
ties for military museum and military educational institution
programs.

Additional exemptions from certain requirements applicable to fund-
ing for data servers and centers.

Redesignation of the Center for Hemispheric Defense Studies as the
William J. Perry Center for Hemispheric Defense Studies.
Sense of Congress regarding establishment of military divers memo-

rial at Washington Navy Yard.
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Limitation on availability of funds pending report regarding acquisi-
tion of land and development of a training range facility adja-
cent to the Marine Corps Air Ground Combat Center
Twentynine Palms, California.

Oversight and maintenance of closed base cemeteries overseas con-
taining the remains of members of the Armed Forees or citi-
zens of the United States.

Report on establishment of joint Armed Forces historical storage
and preservation facility.

Establishment of commemorative work to Gold Star Mothers.

Establishment of commemorative work to slaves and free Black per-
sons who served in American Revolution.

TITLE XXIX—OVERSEAS CONTINGENCY OPERATIONS MILITARY

CONSTRUCTION

See. 2901. Authorized Navy construction and land acquisition project.

DIVISION C—DEPARTMENT OF ENERGY NATIONAL SECURITY
AUTHORIZATIONS AND OTHER AUTHORIZATIONS

TITLE XXXI—DEPARTMENT OF ENERGY NATIONAL SECURITY

Sec.
Sec.
Sec.

Sec.
Sec.
Sec.
Sec.

Sec.
Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.
Sec.

3101.
3102.
3103.

PROGRAMS
Subtitle A—National Security Programs Authorizations

National Nuclear Security Administration.
Defense environmental cleanup.
Other defense activities.

Subtitle B—Program Authorizations, Restrictions, and Limitations

3111.
3112.
3113.
3114.

3115.
3116.

3117.

3118.

3119.

3120.

3121.

3122.
3123.

Authorized personnel levels of the Office of the Administrator.

Budget justification materials.

National Nuclear Security Administration Council.

Replacement project for Chemistry and Metallurgy Research Build-
ing, Lios Alamos National Laboratory, New Mexico.

Design and use of prototypes of nuclear weapons.
Two-year extension of schedule for disposition of weapons-usable
plutonium at Savannah River Site, Aiken, South Carolina.
Transparency in contractor performance evaluations by the National
Nuclear Security Administration leading to award fees.

Modification and extension of authority on acceptance of contribu-
tions for acceleration of removal or security of fissile materials,
radiological materials, and related equipment at vulnerable
sites worldwide.

Limitation on availability of funds for Center of Excellence on Nu-
clear Security.

Improvement and streamlining of the missions and operations of the
Department of Energy and National Nuclear Security Adminis-

tration.
Cost-benefit analyses for competition of management and operating
contracts.

Program on scientific engagement for nonproliferation.
Cost containment for Uranium Capabilities Replacement Project.

Subtitle C—Improvements to National Security Energy Laws
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See. 3142.
See. 3143.

See. 3144.
See. 3145.
See. 3146.
See. 3147.
See. 3148.
See. 3149.

See. 3150.
See. 3151.

Sec. 2
See. 3173
Sec. 7
Sec. 7
See 7
See 7
See. 317
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Improvements to the Atomic Energy Defense Act.

Improvements to the National Nuclear Security Administration Act.

Consolidated reporting requirements relating to nuclear stockpile
stewardship, management, and infrastructure.

Repeal of certain reporting requirements.

Subtitle D—Reports

Reports on lifetime extension programs.

Notification of nuclear criticality and non-nuclear incidents.

Quarterly reports to Congress on financial balances for atomic en-
ergy defense activities.

National Academy of Sciences study on peer review and design com-
petition related to nuclear weapons.

Report on defense nuclear nonproliferation programs.

Study on reuse of plutonium pits.

Assessment of nuclear weapon pit production requirement.

Study on a multiagency governance model for national security lab-
oratories.

Report on efficiencies in facilities and functions of the National Nu-
clear Security Administration.

Study on regional radiological security zones.

Report on abandoned uranium mines.

Subtitle E—Other Matters

Use of probabilistic risk assessment to ensure nuclear safety.

Submittal to Congress of selected acquisition reports and inde-
pendent cost estimates on life extension programs and new nu-
clear facilities.

Classification of certain restricted data.

Advice to President and Congress regarding safety, security, and re-
liability of United States nuclear weapons stockpile and nuclear
forees.

Pilot program on technology commercialization.

Congressional advisory panel on the governance of the nuclear secu-
rity enterprise.

Subtitle F—American Medical Isotopes Production

Short title.

Definitions.

Improving the reliability of domestic medical isotope supply.
Exports.

Report on disposition of exports.

Domestic medical isotope production.

. Annual Department reports.

National Academy of Sciences report.

TITLE XXXII—DEFENSE NUCLEAR FACILITIES SAFETY BOARD

See. 3201.
See. 3202.

See. 3401.
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Improvements to the Defense Nuclear Facilities Safety Board.

TITLE XXXIV—NAVAL PETROLEUM RESERVES

Authorization of appropriations.
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3502.
3503.

3504.
3505.
3506.
3507.
3508.
3509.
3510.
3511.
3512.

3513.
3514.
3515.
3516.
3517.

4001.

4101
4102
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TITLE XXXV—MARITIME ADMINISTRATION

Authorization of appropriations for national security aspects of the
merchant marine for fiscal year 2013.

Application of the Federal Acquisition Regulation.

Limitation of National Defense Reserve Fleet vessels to those over
1,500 gross tons.

Donation of excess fuel to maritime academies.

Clarification of heading.

Transfer of vessels to the National Defense Reserve Fleet.

Amendments relating to the National Defense Reserve Fleet.

Extension of Maritime Security Fleet program.

Container-on-barge transportation.

Short sea transportation.

Maritime environmental and technical assistance.

Identification of actions to enable qualified United States flag capac-
ity to meet national defense requirements.

Maritime workforce study.

Maritime administration vessel recyeling eontract award practices.

Requirement for barge design.

Eligibility to receive surplus training equipment.

Coordination with other laws.

DIVISION D—FUNDING TABLES
Authorization of amounts in funding tables.
TITLE XLI—PROCUREMENT

. Procurement.
. Procurement for overseas conting‘en(:y ()pera‘tions.

TITLE XLII—RESEARCH, DEVELOPMENT, TEST, AND

4201
4202

4301.
4302.

4401.
4402.

4501.
4502.

4601.
4602.
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EVALUATION

. Research, development, test, and evaluation.
. Research, development, test, and evaluation for overseas contingency
operations.

TITLE XLIII—OPERATION AND MAINTENANCE

Operation and maintenance.
Operation and maintenance for overseas contingency operations.

TITLE XLIV—MILITARY PERSONNEL

Military personnel.
Military personnel for overseas contingency operations.

TITLE XLV—OTHER AUTHORIZATIONS

Other authorizations.
Other authorizations for overseas contingency operations.

TITLE XLVI—MILITARY CONSTRUCTION

Military construction.
Military construetion for overseas contingency operations.
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TITLE XLVII—DEPARTMENT OF ENERGY NATIONAL SECURITY

PROGRAMS

See. 4701. Department of Energy National Security programs.

1 SEC. 3. CONGRESSIONAL DEFENSE COMMITTEES.

~N N O B W

Sec.

Sec.
Sec.

Sec.
Sec.

Sec.

Sec.

Sec.
Sec.

Sec.
Sec.

Sec.

Sec.
Sec.

Sec.

Sec.

Sec.
Sec.

For purposes of this Act, the term ‘“‘congressional de-

fense committees” has the meaning given that term in sec-
tion 101(a)(16) of title 10, United States Code.
DIVISION A—DEPARTMENT OF

DEFENSE AUTHORIZATIONS

101.

111.
112.

121.
122.

124.

125.
126.

127.
128.
129.

130.
131.

132.

141.

142.
143.
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TITLE I—PROCUREMENT

Subtitle A—Authorization of Appropriations
Authorization of appropriations.
Subtitle B—Army Programs

Multiyear procurement authority for Army CH—47 helicopters.
Reports on airlift requirements of the Army.

Subtitle C—Navy Programs

Iixtension of Ford class aireraft carrier construction authority.
Multiyear procurement authority for Virginia class submarine pro-
gram.

3. Multiyear procurement authority for Arleich Burke class destroyers

and associated systems.

Limitation on availability of amounts for second Ford class aircraft
carrier.

Refueling and complex overhaul of the U.S.S. Abraham Lincoln.

Designation of mission modules of the Littoral Combat Ship as a
major defense acquisition program.

Report on Littoral Combat Ship designs.

Comptroller General review of Littoral Combat Ship program.

Sense of Congress on importance of engineering in early stages of
shipbuilding.

Sense of Congress on nuclear-powered ballistic submarines.

Sense of Congress on Marine Corps amphibious lift and presence re-
quirements.

Sense of the Senate on Department of the Navy fiscal year 2014
budget request for tactical aviation aircraft.

Subtitle D—Air Foree Programs
Reduction in number of aircraft required to be maintained in stra-
tegic airlift aireraft inventory.
Retirement of B—1 bomber aircraft.

Avionies systems for C-130 aireraft.
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Sec. 144, Treatment of certain programs for the F-22A Raptor aircraft as
major defense acquisition programs.

Subtitle E—Joint and Multiservice Matters

See. 151, Multiyear procurement authority for V=22 joint aircraft program.

See. 152, Procurement of space-based infrared systems satellites.

See. 153. Limitation on availability of funds for evolved expendable launch vehi-
cle program.

Sec. 154. Limitation on availability of funds for retirement of RQ-4 Global
Hawk unmanned aireraft systems.

See. 155. Requirement to set F-35 aireraft initial operational capability dates.
See. 156. Shallow Water Combat Submersible program.
See. 157. Requirement that tactical manned intelligence, surveillance, and re-

connaissance aireraft and unmanned aerial vehicles use speci-
fied standard data link.
See. 158, Study on small arms and small-caliber ammunition capabilities.

Subtitle A—Authorization of
Appropriations
SEC. 101. AUTHORIZATION OF APPROPRIATIONS.

Funds are hereby authorized to be appropriated for
fiscal year 2013 for procurement for the Army, the Navy
and the Marine Corps, the Air Force, and Defense-wide
activities, as specified in the funding table in section 4101.

Subtitle B—Army Programs
SEC. 111. MULTIYEAR PROCUREMENT AUTHORITY FOR
ARMY CH-47 HELICOPTERS.

(a) AUTHORITY FOR MULTIYEAR PROCUREMENT.—
Subject to section 2306b of title 10, United States Code,
the Secretary of the Army may enter into one or more
multiyear contracts, beginning with the fiscal year 2013
program year, for the procurement of airframes for CIH-

47K helicopters.
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(b) CONDITION FOR OUT-YEAR CONTRACT PAY-

A contract entered mto under subsection (a)

shall provide that any obligation of the United States to
make a payment under the contract for a fiscal year after
fiscal year 2013 is subject to the availability of appropria-

tions for that purpose for such later fiscal year.

112. REPORTS ON AIRLIFT REQUIREMENTS OF THE
ARMY.
(a) REPORTS.—
(1) INITIAL REPORT.—Not later than March
31, 2013, the Secretary of the Army shall submit to
the congressional defense committees a report de-
scribed n paragraph (3).

(2) ANNUAL REPORTS.—Not later than October

31, 2013, and each year thereafter through 2017,
the Secretary shall submit to the congressional de-
fense committees a report described in paragraph
(3).

(3) REPORT DESCRIBED.—A report described
in this paragraph is a report on the time-sensitive or
mission-critical airlift requirements of the Army.

(b) MATTERS INCLUDED.—The reports submitted

23 under subsection (a) shall include, with respect to the fis-

24 cal year before the fiscal year in which the report is sub-

25 mitted, the following information:
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1 (1) The total number of time-sensitive or mis-
2 sion-critical airlift movements required for training,
3 steady-state, and contingency operations.
4 (2) The total number of time-sensitive or mis-
5 sion-critical airlift sorties executed for training,
6 steady-state, and contingency operations.
7 (3) Of the total number of sorties listed under
8 paragraph (2), the number of such sorties that were
9 operated using each of—
10 (A) aircraft of the Army;
11 (B) aircraft of the Air Force;
12 (C) aircraft of contractors; and
13 (D) aireraft of other organizations not de-
14 seribed in subparagraph (A), (B), or (C).
15 (4) For each sortie described under subpara-
16 eraph (A), (C), or (D) of paragraph (3), an expla-
17 nation for why the Secretary did not use aircraft of
18 the Air Force to support the mission.
19 Subtitle C—Navy Programs
20 SEC. 121. EXTENSION OF FORD CLASS AIRCRAFT CARRIER
21 CONSTRUCTION AUTHORITY.
22 Section 121(a) of the John Warner National Defense
23 Authorization Act for Fiscal Year 2007 (Public Law 109-
24 364; 120 Stat. 2104), as amended by section 124 of the
25 National Defense Authorization Act for Fiscal Year 2012
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(Public Law 112-81; 125 Stat. 1320), is amended by
striking “four fiscal years” and inserting “‘five fiscal
years’’.
SEC. 122. MULTIYEAR PROCUREMENT AUTHORITY FOR VIR-
GINIA CLASS SUBMARINE PROGRAM.

(a) AUTHORITY FOR MULTIYEAR PROCUREMENT.—
Subject to section 2306b of title 10, United States Code,
the Secretary of the Navy may enter into one or more
multiyear contracts, beginning with the fiscal year 2014
program year, for the procurement of Virginia class sub-
marines and Government-furnished equipment associated
with the Virginia class submarine program.

(b) AUTHORITY FOR ADVANCE PROCUREMENT.—The
Secretary may enter into one or more contracts, beginning
in fiscal year 2013, for advance procurement associated
with the vessels and equipment for which authorization to
enter into a multiyear procurement contract is provided
under subsection (a).

(¢) CONDITION FOR OUT-YEAR CONTRACT PAY-

MENTS.—A contract entered into under subsection (a)

shall provide that any obligation of the United States to
make a payment under the contract for a fiscal year after
fiscal year 2013 is subject to the availability of appropria-

tions or funds for that purpose for such later fiscal year.
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(d) LIMITATION ON TERMINATION LIABILITY.—A
contract for the construction of vessels or equipment en-
tered into in accordance with subsection (a) shall include
a clause that limits the liability of the United States to
the contractor for any termination of the contract. The
maximum liability of the United States under the clause
shall be the amount appropriated for the vessels or equip-

ment covered by the contract. Additionally, in the event

O o0 9 AN U B~ W

of cancellation, the maximum liability of the United States

[a—
S

shall include the amount of the unfunded cancellation ceil-

[E—
[—

ing in the contract.

[S—
[\

(¢) AUTHORITY TO EXPAND MULTIYEAR PROCURE-

[a—
W

MENT.—The Secretary may employ incremental funding

[—
N

for the procurement of Virginia class submarines and Gov-

[S—
()}

ernment-furnished equipment associated with the Virginia

[a—
(@)}

class submarines to be procured during fiscal years 2013

[S—
~

through 2018 if the Secretary:

[S—
o0

(1) determines that such an approach will per-

[a—
O

mit the Navy to procure an additional Virginia class

[\
)

submarine in fiscal year 2014; and

(\9)
p—

(2) intends to use the funding for that purpose.
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SEC. 123. MULTIYEAR PROCUREMENT AUTHORITY FOR
ARLEIGH BURKE CLASS DESTROYERS AND
ASSOCIATED SYSTEMS.

(a) AUTHORITY FOR MULTIYEAR PROCUREMENT.—
Subject to section 2306b of title 10, United States Code,
the Secretary of the Navy may enter into one or more
multiyear contracts, beginning with the fiscal year 2013
program year, for the procurement of up to 10 Arleigh
Burke class Flight ITA guided missile destroyers, as well
as the Aegis weapon systems, MK 41 vertical launching
systems, and commercial broadband satellite systems asso-
ciated with such vessels.

(b) AUTHORITY FOR ADVANCE PROCUREMENT.—The
Secretary may enter into one or more contracts, beginning
in fiscal year 2013, for advance procurement associated
with the vessels and systems for which authorization to
enter into a multiyear procurement contract is provided
under subsection (a).

(¢) CONDITION FOR OUT-YEAR CONTRACT PAY-

MENTS.—A contract entered into under subsection (a)
shall provide that any obligation of the United States to
make a payment under the contract for a fiscal year after

fiscal year 2013 is subject to the availability of appropria-

tions or funds for that purpose for such later fiscal year.
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1 SEC. 124. LIMITATION ON AVAILABILITY OF AMOUNTS FOR
2 SECOND FORD CLASS AIRCRAFT CARRIER.
3 (a) LiMITATION.—Of the funds authorized to be ap-
4 propriated or otherwise made available for fiscal year 2013
5 for shipbuilding and conversion for the second Ford class
6 aircraft carrier, not more than 50 percent may be obli-
7 gated or expended until the Secretary of the Navy submits
8 to the congressional defense committees a report setting
9 forth a description of the program management and cost
10 control measures that will be employed in constructing the
I1 second Ford class aireraft carrier.
12 (b) ELEMENTS.—The report described in subsection
13 (a) shall include a plan with respect to the Ford class air-
14 craft carriers to—
15 (1) maximize planned work in shops and early
16 stages of construction;
17 (2) sequence construction of structural units to
18 maximize the effects of lessons learned;
19 (3) incorporate design changes to improve
20 producibility for the Ford class aircraft carriers;
21 (4) increase the size of erection units to elimi-
22 nate disruptive unit breaks and improve unit align-
23 ment and fairness;
24 (5) increase outfitting levels for assembled units
25 before erection in the dry dock;
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1 (6) increase overall ship completion levels at
2 each key construction event;

3 (7) improve facilities in a manner that will lead
4 to improved productivity; and

5 (8) ensure the shipbuilder initiates plans that
6 will improve productivity through capital 1mprove-
7 ments that would provide targeted return on invest-
8 ment, including—

9 (A) increasing the amount of temporary
10 and permanent covered work areas;

11 (B) adding ramps and service towers for
12 improved access to work sites and the dry dock;
13 and

14 (C) increasing lift capacity to enable con-
15 struction of larger, more fully outfitted super-
16 lifts.

17 SEC. 125. REFUELING AND COMPLEX OVERHAUL OF THE
18 U.S.S. ABRAHAM LINCOLN.

19 (a) AMOUNT AUTHORIZED FROM SCN ACCOUNT.—
20 Of the funds authorized to be appropriated for fiscal year

(\9)
p—

2013 by section 101 and available for shipbuilding and

I\
\®}

conversion as specified in the funding table in section

[\
W

4101, $1,517,292,000 is authorized to be available for the

&)
=~

commencement of the nuclear refueling and complex over-

(\O)
()

haul of the U.S.S. Abraham Lincoln (CVN-72) during fis-
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cal year 2013. The amount authorized to be made avail-
able in the preceding sentence is the first increment in
the two-year sequence of incremental funding planned for
the nuclear refueling and complex overhaul of that vessel.

(b) CONTRACT AUTHORITY.—The Secretary of the
Navy may enter into a contract during fiscal year 2013
for the nuclear refueling and complex overhaul of the
U.S.S. Abraham Lincoln.

(¢) CONDITION FOR OUT-YEAR CONTRACT PAY-

MENTS.—A contract entered into under subsection (b)

shall provide that any obligation of the United States to

make a payment under the contract for a fiscal year after

fiscal year 2013 is subject to the availability of appropria-
tions for that purpose for that later fiscal year.

SEC. 126. DESIGNATION OF MISSION MODULES OF THE LIT-
TORAL COMBAT SHIP AS A MAJOR DEFENSE
ACQUISITION PROGRAM.

(a) DESIGNATION REQUIRED.—The Secretary of De-
fense shall—

(1) designate the effort to develop and produce
all variants of the mission modules in support of the
Littoral Combat Ship program as a major defense
acquisition program under section 2430 of title 10,

United States Code; and
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(2) with respect to the development and produc-
tion of each such variant, submit to the congres-
sional defense committees a report setting forth such
cost, schedule, and performance information as
would be provided if such effort were a major de-
fense acquisition program, including Selected Acqui-
sition Reports, unit cost reports, and program base-
lines.

(b) ADDITIONAL QUARTERLY REPORTS.—The Sec-

retary shall submit to the congressional defense commit-
tees on a quarterly basis a report on the development and
production of each variant of the mission modules in sup-
port of the Littoral Combat Ship, including cost, schedule,
and performance, and identifying actual and potential
problems with such development or production and poten-
tial mitigation plans to address such problems.
SEC. 127. REPORT ON LITTORAL COMBAT SHIP DESIGNS.
Not later than December 31, 2013, the Secretary of
the Navy shall submit to the congressional defense com-
mittees a report on the designs of the Littoral Combat
Ship, including comparative cost and performance infor-

mation for both designs of such ship.
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SEC. 128. COMPTROLLER GENERAL REVIEW OF LITTORAL

COMBAT SHIP PROGRAM.

(a) AcCEPTANCE OF LCS-1 aAND LCS-2.—The
Comptroller General of the United States shall conduct
a review of the compliance of the Secretary of the Navy
with subpart 246.5 of title 48 of the Code of Federal Reg-
ulations and subpart 46.5 of the Federal Acquisition Reg-
ulation in accepting the LLCS—1 and LCS-2 Littoral Com-
bat Ships.

(b) OPERATIONAL SUPPORT.—Not later than 180
days after the date of the enactment of this Aect, the
Comptroller General shall submit to the congressional de-
fense committees a report on the operational support and
sustainment strategy for the Littoral Combat Ship pro-
oeram, including manning, training, maintenance, and lo-
gistics support.

(¢) COOPERATION.—For purposes of conducting the
review under subsection (a) and the report under sub-
section (b), the Secretary of Defense shall ensure that the
Comptroller General has access to—

(1) all relevant records of the Department; and
(2) all relevant communications between De-
partment officials, whether such communications oc-

curred inside or outside the Federal Government.
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1 SEC. 129. SENSE OF CONGRESS ON IMPORTANCE OF ENGI-

2 NEERING IN EARLY STAGES OF SHIP-
3 BUILDING.

4 It is the sense of Congress that—

5 (1) placing a priority on engineering dollars in
6 the early stages of shipbuilding programs is a vital
7 component of keeping cost down; and

8 (2) therefore, the Secretary of the Navy should
9 take appropriate steps to prioritize early engineering
10 in large ship construction including amphibious class
11 ships beginning with the LITA-S.

12 SEC. 130. SENSE OF CONGRESS ON NUCLEAR-POWERED
13 BALLISTIC SUBMARINES.

14 It is the sense of Congress that—

15 (1) the continuous at-sea deterrence provided
16 by a robust and modern fleet of nuclear-powered bal-
17 listic missile submarines 1is critical to maintaining
18 nuclear deterrence and assurance and therefore is a
19 central pillar of the national security of the United
20 States;
21 (2) the Navy should—
22 (A) carry out a program to replace the
23 Ohio class ballistic missile submarines;
24 (B) ensure that the first such replacement
25 submarine is delivered and fully operational by
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1 not later than 2031 in order to maintain con-
2 tinuous at-sea deterrence; and

3 (C) develop a risk mitigation plan to en-
4 sure that robust continuous at-sea deterrence is
5 provided during the transition from Ohio class
6 ballistic missile submarines to the replacement
7 submarines; and

8 (3) a minimum of 12 replacement ballistic mis-
9 sile submarines are necessary to provide continuous
10 at-sea deterrence over the lifetime of such sub-
11 marines and, therefore, the Navy should carry out a
12 program to produce 12 such submarines.

13 SEC. 131. SENSE OF CONGRESS ON MARINE CORPS AMPHIB-
14 I0US LIFT AND PRESENCE REQUIREMENTS.
15 (a) FINDINGS.—Congress finds the following:

16 (1) The Marine Corps is a combat force that
17 leverages maneuver from the sea as a force multi-
18 plier allowing for a variety of operational tasks rang-
19 ing from major combat operations to humanitarian
20 assistance.
21 (2) The Marine Corps is unique in that, while
22 embarked upon naval vessels, they bring all the lo-
23 eistic support necessary for the full range of military
24 operations and, operating “from the sea’, they re-
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| quire no third-party host nation permission to con-

2 duct military operations.

3 (3) The Navy has a requirement for 38 amphib-

4 ious assault ships to meet this full range of military

5 operations.

6 (4) Due only to fiscal constraints, that require-

7 ment of 38 vessels was reduced to 33 vessels, which

8 adds military risk to future operations.

9 (5) The Navy has been unable to meet even the
10 minimal requirement of 30 operationally available
11 vessels and has submitted a shipbuilding and ship
12 retirement plan to Congress that will reduce the
13 force to 28 vessels.

14 (6) Experience has shown that early engineer-
15 ing and design of naval vessels has significantly re-
16 duced the acquisition costs and life-cycle costs of
17 those vessels.
18 (b) SENSE OF CONGRESS.—It 1s the sense of Con-
19 gress that—
20 (1) the Department of Defense should carefully
21 evaluate the maritime force structure necessary to
22 execute demand for forces by the commanders of the
23 combatant commands;
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(2) the Navy should carefully evaluate amphib-
ious lift capabilities to meet current and projected
requirements;

(3) the Navy should consider prioritization of
investment in and procurement of the next genera-
tion of amphibious assault ships as a component of
the balanced battle force;

(4) the next generation amphibious assault
ships should maintain survivability protection;

(5) operation and maintenance requirements
analysis, as well as the potential to leverage a com-
mon hull form design, should be considered to re-
duce total ownership cost and acquisition cost; and

(6) maintaining a robust amphibious ship build-
ing industrial base is vital for the future of the na-
tional security of the United States.

132. SENSE OF THE SENATE ON DEPARTMENT OF THE
NAVY FISCAL YEAR 2014 BUDGET REQUEST
FOR TACTICAL AVIATION ATIRCRAFT.

It is the sense of the Senate that, if the budget re-

quest of the Department of the Navy for fiscal year 2014
for F—18 aircraft includes a request for funds for more
than 13 new F—18 aircraft, the budget request of the De-
partment of the Navy for fiscal year 2014 for F-35 air-

craft should include a request for funds for not fewer than
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six F-35B aircraft and four F-35C aircraft, presuming
that development, testing, and production of the F-35 air-
craft are proceeding according to current plans.
Subtitle D—Air Force Programs
SEC. 141. REDUCTION IN NUMBER OF AIRCRAFT REQUIRED
TO BE MAINTAINED IN STRATEGIC AIRLIFT
ATRCRAFT INVENTORY.

(a) REDUCTION IN INVENTORY REQUIREMENT.—
Section 8062(g)(1) of title 10, United States Code, is
amended by adding at the end the following new sentence:
“Effective on the date that is 45 days after the date on
which the report under section 141(¢)(3) of the National
Defense Authorization Act for Fiscal Year 2013 is sub-
mitted to the congressional defense committees, the Sec-
retary shall maintain a total aireraft inventory of strategic
airlift aireraft of not less than 275 aireraft.”.

(b) MODIFICATION OF CERTIFICATION REQUIRE-
MENT.—Section 137(d)(3)(B) of the National Defense
Authorization Act for Fiscal Year 2010 (Public Law 111-
84; 123 Stat. 2221) is amended by striking “316 strategic
airlift aircraft” and inserting “275 strategic airlift air-
craft”.

(¢) MOBILITY REQUIREMENTS AND CAPABILITIES

STUDY 2018.—
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1 (1) IN GENERAL.—The Director of Cost Assess-
2 ment and Program Evaluation and the Chairman of
3 the Joint Chiefs of Staff, in coordination with the
4 Commander of the United States Transportation
5 Jommand and the Secretaries of the military de-
6 partments, shall jointly conduct a study that as-
7 sesses the end-to-end, full-spectrum mobility require-
8 ments for all aspects of the National Military Strat-
9 egy derived from the National Defense Strategy that
10 is a result of the 2012 Defense Strategic Guidance
11 published by the President in February 2012 and
12 other planning documents of the Department of De-
13 fense.

14 (2) MATTERS INCLUDED.—The study under
15 paragraph (1) shall include the following:

16 (A) A definition of what combinations of
17 air  mobility, sealift, surface movements,
18 prepositioning, forward stationing, seabasing,
19 engineering, and infrastructure requirements
20 and capabilities provide low, moderate, signifi-
21 cant and high levels of operational risk to meet
22 the National Military Strategy.
23 (B) A description and analysis of the as-
24 sumptions made by the Commander of the
25 United States Transportation Command with
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respect to aireraft usage rates, aircraft mission
availability rates, aircraft mission capability
rates, aircrew ratios, aircrew production, and
aircrew readiness rates.

(C) An analysis of different combinations
of air mobility, sealift, surface movements,
prepositioning, forward stationing, seabasing,
engineering, and infrastructure requirements
and capabilities required to support theater and
tactical deployment and distribution, includ-
ing—

(i) the identification, quantification,
and description of the associated oper-
ational risk (as defined by the Military
Risk Matrix in the Chairman of the Joint
Chiefs of Staff Instruction 3401.01E) for
each excursion as it relates to the combat-
ant commander achieving strategic and
operational objectives; and

(i) any assumptions made with re-
spect to the availability of commercial air-
lift and sealift capabilities and resources
when applicable.

(D) A consideration of metrics developed

during the most recent operational availability
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assessment and joint forcible entry operations
assessment.

(E) An assessment of requirements and ca-
pabilities for major combat operations, lesser
contingency operations as specified in the Base-
line Security Posture of the Department of De-
fense, homeland defense, defense support to ci-
vilian authorities, other strategic missions re-
lated to mnational missions, global strike, the
strategic nuclear mission, and direct support
and time-sensitive airlift missions of the mili-
tary departments.

(F) An examination, including a discussion
of the sensitivity of any related conclusions and
assumptions, of the variations regarding alter-
native modes (land, air, and sea) and sources
(military, civilian, and foreign) of strategic and
theater lift, and variations in forward basing,
seabasing, prepositioning (afloat and ashore),
air-refueling capability, advanced logistics con-
cepts, and destination theater austerity, based
on the new global footprint and global presence

itiatives.
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(G) An identification of mobility capability
caps, shortfalls, overlaps, or excesses, includ-
mng—

(1) an assessment of associated risks
with respect to the ability to conduct oper-
ations; and

(11) recommended mitigation strategies
where possible.

(H) An identification of mobility capability
alternatives that mitigate the potential impacts
on the logistic system, including—

(1) a consideration of traditional, non-
traditional, irregular, catastrophie, and dis-
ruptive challenges; and

(i1) a description of how derived mo-
bility requirements and capabilities support
the accepted balance of risk in addressing
all five categories of such challenges.

(I) The articulation of all key assumptions
made in conducting the study with respect to—

(1) risk;

(1) programmed forces and infra-
structure;

(ii1) readiness, manning, and spares;
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1 (iv) scenario guidance from defense
2 planning scenarios and multi-service force
3 deployments;

4 (v) concurrency of major operations;

5 (vi) integrated global presence and
6 basing strategy;

7 (vii) host nation or third-country sup-
8 port;

9 (viil) use of weapons of mass destruc-
10 tion by an enemy; and

11 (ix) aireraft being used for training or
12 undergoing depot maintenance or mod-
13 ernization.

14 (J) A description of the logistics concept of
15 operations and assumptions, including any sup-
16 port concepts, methods, combat support forces,
17 and combat service support forces that are re-
18 quired to enable the projection and enduring
19 support to forces both deployed and in combat
20 for each analytic scenario.
21 (K) An assessment, and incorporation as
22 necessary, of the findings, conclusions, capa-
23 bility caps, and shortfalls derived from the
24 study under section 112(d) of the National De-
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1 fense Authorization Act for Fliscal Year 2012
2 (Public Law 112-81; 125 Stat. 1318).
3 (3) SUBMISSION.—The Director of Cost Assess-
4 ment and Program Evaluation and the Chairman of
5 the Joint Chiefs of Staff shall jointly submit to the
6 congressional defense committees a report containing
7 the study under paragraph (1).
8 (4) ForM.—The report required by paragraph
9 (3) shall be submitted in unclassified form, but may
10 include a classified annex.
11 (d) PRESERVATION OF CERTAIN RETIRED C-5 AIR-
12 crRAFT.—The Secretary of the Air Force shall preserve
13 each C-5 aireraft that is retired by the Secretary during
14 a period in which the total inventory of strategic airlift
15 aireraft of the Secretary is less than 301, such that the
16 retired aircraft—
17 (1) is stored in flyable condition;
18 (2) can be returned to service; and
19 (3) 1s not used to supply parts to other aircraft
20 unless specifically authorized by the Secretary of De-
21 fense upon a request by the Secretary of the Air
22 Force.
23 (e) DEFINITIONS.—In this section:
24 (1) The term “mobility’” means the—
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(A) deployment, sustainment, and rede-
ployment of the personnel and equipment need-
ed to execute the National Defense Strategy to
air and seaports of embarkation, intertheater
deployment to air and seaports of debarkation,
and intratheater deployment to tactical assem-
bly areas; and

(B) the employment of aerial refueling as-
sets and intratheater movement and infrastrue-
ture in support of deployment and sustainment
of combat forces.

(2) The term ‘“National Military Strategy”

means the National Military Strategy prescribed by

the Chairman of the Joint Chiefs of Staff under sec-

tion 153 of title 10, United States Code.
SEC. 142. RETIREMENT OF B-1 BOMBER ATRCRAFT.

(a) IN GENERAL.—Section 8062 of title 10, United
States Code, is amended by adding at the end the fol-
lowing new subsection:

“(h)(1) Beginning October 1, 2011, the Secretary of
the Air Force may not retire more than six B-1 aircraft.

“(2) The Secretary shall maintain in a common capa-
bility configuration not less than 36 B—1 aircraft as com-

bat-coded aircraft.
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1 “(3) In this subsection, the term ‘combat-coded air-
2 craft’ means aircraft assigned to meet the primary aireraft
3 authorization to a unit for the performance of its wartime
4 mission.”.
5 (b) CONFORMING AMENDMENT.—Section 132 of the
6 National Defense Authorization Act for Fiscal Year 2012
7 (Public Law 112-81; 125 Stat. 1320) is amended by strik-
8 1ng subsection (c).
O SEC. 143. AVIONICS SYSTEMS FOR C-130 AIRCRAFT.
10 (a) LIMITATIONS.—
11 (1) AVIONICS MODERNIZATION PROGRAM.—The
12 Secretary of the Air Force may not take any action
13 to cancel or modify the avionics modernization pro-
14 oram for C—130 aircraft until a period of 90 days
15 has elapsed after the date on which the Secretary
16 submits to the congressional defense committees the
17 cost-benefit analysis conducted under subsection
18 (b)(1).
19 (2) CNS/ATM PROGRAM.—
20 (A) IN GENERAL.—The Secretary may not
21 take any action described in subparagraph (B)
22 until a period of 90 days has elapsed after the
23 date on which the Secretary submits to the con-
24 oressional defense committees the cost-benefit
25 analysis conducted under subsection (b)(1).
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1 (B) COVERED ACTIONS.—An action de-
2 sceribed in this subparagraph is an action to
3 begin an alternative communication, navigation,
4 surveillance, and air traffic management pro-
5 oram for C-130 aircraft that is designed or in-
6 tended—
7 (1) to meet international communica-
8 tion, navigation, surveillance, and air traf-
9 fic management standards for the fleet of
10 (C-130 aireraft; or
11 (i) to replace the current avionics
12 modernization program for the C-130 air-
13 craft.
14 (b) COST-BENEFIT ANALYSIS.
15 (1) FFRDC.—The Secretary shall seek to enter
16 into an agreement with the Institute for Defense
17 Analyses to conduct an independent cost-benefit
18 analysis that compares the following alternatives:
19 (A) Upgrading and modernizing the legacy
20 C-130 airlift fleet using the C-130 avionics
21 modernization program.
22 (B) Upegrading and modernizing the legacy
23 C-130 airlift fleet using a reduced scope pro-
24 oram for avionics and mission planning sys-
25 tems.

FAVHLC\121712\121712.202.xml (53732618)

December 17, 2012 (7:40 p.m.)



FASLC\ASCR13\H4310CONFRPT.XML

27
1 (2) MATTERS INCLUDED.—The cost-benefit
2 analysis conducted under paragraph (1) shall take
3 into account—
4 (A) the effect of life-cycle costs for—
5 (1) adopting each of the alternatives
6 described in subparagraphs (A) and (B) of
7 paragraph (1); and
8 (i) supporting C-130 aircraft that
9 are not upgraded or modernized; and
10 (B) the costs associated with the potential
11 upgrades to avionics and mission systems that
12 may be required for legacy C-130 aircraft to
13 remain relevant and mission effective in the fu-
14 ture.
15 SEC. 144. TREATMENT OF CERTAIN PROGRAMS FOR THE F-
16 22A RAPTOR AIRCRAFT AS MAJOR DEFENSE
17 ACQUISITION PROGRAMS.
18 (a) IN GENERAL.—The Secretary of Defense shall
19 treat the programs referred to in subsection (b) for the
20 F-22A Raptor aircraft as a major defense acquisition pro-
21 gram for which Selected Acquisition Reports shall be sub-
22 mitted to Congress in accordance with the requirements
23 of section 2432 of title 10, United States Code.
24 (b) COVERED PROGRAMS.—The programs referred to
25 in this subsection for the F—22A Raptor aircraft are the
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modernization Increment 3.2B and any future F-22A
Raptor aireraft modernization program that would other-
wise, 1if a standalone program, qualify for treatment as
a major defense acquisition program for purposes of chap-
ter 144 of title 10, United States Code.

(¢) OTHER REPORTS.—Not later than March 1 of

each year, the Secretary of the Air Force shall submit to
the congressional defense committees a report on the
costs, schedules, and performances of the reliability and
maintainability maturation program and the structural re-
pair program of the F-22A Raptor modernization pro-
oram, including a comparison of such costs, schedules, and

performances to an appropriate baseline.

Subtitle E—Joint and Multiservice
Matters
SEC. 151. MULTIYEAR PROCUREMENT AUTHORITY FOR V-22
JOINT ATRCRAFT PROGRAM.

(a) AUTHORITY FOR MULTIYEAR PROCUREMENT.—
Subject to section 2306b of title 10, United States Code,
the Secretary of the Navy may enter into one or more
multiyear contracts, beginning with the fiscal year 2013
program year, for the procurement of V-22 aircraft for
the Department of the Navy, the Department of the Air
Foree, and the United States Special Operations Com-

mand.
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1 (b) CONDITION FOR OUT-YEAR CONTRACT PAY-
2 MENTS.—A contract entered into under subsection (a)
3 shall provide that any obligation of the United States to
4 make a payment under the contract for a fiscal year after
5 fiseal year 2013 is subject to the availability of appropria-
6 tions for that purpose for such later fiscal year.
7 SEC. 152. PROCUREMENT OF SPACE-BASED INFRARED SYS-
8 TEMS SATELLITES.
9 (a) CONTRACT AUTHORITY.—
10 (1) IN GENERAL.—The Secretary of the Air
11 Force may procure two space-based infrared systems
12 satellites by entering into a fixed-price contract.
13 Such procurement may also include—
14 (A) material and equipment in economic
15 order quantities when cost savings are achiev-
16 able; and
17 (B) cost-reduction initiatives.
18 (2) USE OF INCREMENTAL FUNDING.—With re-
19 spect to a contract entered into under paragraph (1)
20 for the procurement of space-based infrared systems
21 satellites, the Secretary may use incremental funding
22 for a period not to exceed six fiscal years.
23 (3) LiABILITY.—A contract entered into under
24 paragraph (1) shall provide that any obligation of
25 the United States to make a payment under the con-
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1 tract is subject to the availability of appropriations
2 for that purpose, and that the total lability to the
3 Government for termination of any contract entered
4 into shall be limited to the total amount of funding
5 obligated at the time of termination.

6 (b) LIMITATION OF COSTS.—

7 (1) LiMITATION.—Except as provided by sub-
8 section (¢), and excluding amounts described in
9 paragraph (2), the total amount oblicated or ex-
10 pended for the procurement of two space-based in-
11 frared systems satellites authorized by subsection (a)
12 may not exceed $3,900,000,000.

13 (2) EXCLUSION.—The amounts described in
14 this paragraph are amounts associated with the fol-
15 lowing:

16 (A) Plans.

17 (B) Technical data packages.

18 (C) Post delivery and program support
19 costs.
20 (D) Technical support for obsolescence
21 studies.
22 (¢) WAIVER AND ADJUSTMENT TO LIMITATION
23 AMOUNT.—
24 (1) WAIVER.—In accordance with paragraph
25 (2), the Secretary may waive the limitation in sub-

FAVHLC\21712\121712.202.xm (53732618)

December 17, 2012 (7:40 p.m.)



FASLC\ASCR13\H4310CONFRPT.XML

O o0 N N D B W =

[\© TN NG T N T NG I NG N NG R e e T e e T e T e T T
L A W NN = DO VO NN R WND = O

fAVHLC\121712\121712.202.xml
December 17, 2012 (7:40 p.m.)

61

section (b)(1) if the Secretary submits to the con-
oressional defense committees and the Permanent
Select Committee on Intelligence of the House of
Representatives written notification of the adjust-
ment made to the amount set forth in such sub-

section.

(2) ADJUSTMENT.—Upon waiving the limita-

tion under paragraph (1), the Secretary may adjust
the amount set forth in subsection (b)(1) by the fol-

lowing:

(A) The amounts of increases or decreases
in costs attributable to economic inflation after
September 30, 2012.

(B) The amounts of increases or decreases
in costs attributable to compliance with changes
in Federal, State, or local laws enacted after
September 30, 2012.

(C) The amounts of increases or decreases
in costs of the satellites that are attributable to
insertion of new technology into a space-based
infrared system, as compared to the technology
built into such a system procured prior to fiscal
yvear 2013, if the Secretary determines, and cer-
tifies to the congressional defense committees,

that insertion of the new technology 1s—
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1 (1) expected to decrease the life-cycle
2 cost of the system; or
3 (i) required to meet an emerging
4 threat that poses grave harm to national
5 security.
6 (d) REPORT.—Not later than 30 days after the date
7 on which the Secretary awards a contract under sub-
8 section (a), the Secretary shall submit to the congressional
9 defense committees and the Permanent Select Committee
10 on Intelligence of the House of Representatives a report
I1 on such contract, including the following:
12 (1) The total cost savings resulting from the
13 authority provided by subsection (a).
14 (2) The type and duration of the contract
15 awarded.
16 (3) The total contract value.
17 (4) The funding profile by year.
18 (5) The terms of the contract regarding the
19 treatment of changes by the Federal Government to
20 the requirements of the contract, including how any
21 such changes may affect the success of the contract.
22 (6) A plan for using cost savings described in
23 paragraph (1) to improve the capability of overhead
24 persistent infrared, including a description of—
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(A) the available funds, by year, resulting
from such cost savings;

(B) the specific activities or subprograms
to be funded by such cost savings and the
funds, by year, allocated to each such activity
or subprogram;

(C) the objectives for each such activity or
subprogram and the criteria used by the Sec-
retary to determine which such activity or sub-
program to fund;

(D) the method in which such activities or
subprograms will be awarded, including whether
it will be on a competitive basis; and

(E) the process for determining how and
when such activities and subprograms would
transition to an existing program or be estab-

lished as a new program of record.

(e) USE OF FUNDS AVAILABLE FOR SPACE VEHICLE
NUMBERS 5 AND 6.—The Secretary may obligate and ex-
pend amounts authorized to be appropriated for fiscal year
2013 by section 101 for procurement, Air Force, as speci-
fied in the funding table in section 4101 and available for
the advanced procurement of long-lead parts and the re-
placement of obsolete parts for space-based infrared sys-

tem satellite space vehicle numbers 5 and 6.
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(f) SENSE OF CONGRESS.—It is the sense of Con-
eress that the Secretary should not enter into a fixed-price
contract under subsection (a) for the procurement of two
space-based infrared system satellites unless the Secretary
determines that entering into such a contract will save the
Air Force substantial savings, as required under section
2306b of title 10, United States Code, over the cost of
procuring two such satellites separately.

SEC. 153. LIMITATION ON AVAILABILITY OF FUNDS FOR
EVOLVED EXPENDABLE LAUNCH VEHICLE
PROGRAM.

(a) LiMITATION.—Of the funds authorized to be ap-
propriated by this Act or otherwise made available for fis-
cal year 2013 for the Air Force for the evolved expendable
launch vehicle program, 10 percent may not be obligated
or expended until the date on which the Secretary of the
Air Force submits to the appropriate congressional com-
mittees—

(1) a report describing the acquisition strategy

for such program; and

(2) written certification that such strategy-
(A) maintains assured access to space;
(B) achieves substantial cost savings; and

(C) provides opportunities for competition.
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1 (b) MATTERS INCLUDED.—The report under sub-
2 section (a)(1) shall include the following information:

3 (1) The anticipated savings to be realized under
4 the acquisition strategy for the evolved expendable
5 launch vehicle program.

6 (2) The number of launch vehicle booster cores
7 covered by the planned contract for such program.
8 (3) The number of years covered by such con-
9 tract.

10 (4) An assessment of when new entrants that
11 have submitted a statement of intent will be certified
12 to compete for evolved expendable launch vehicle-
13 class launches.

14 (5) The projected launch manifest, including
15 possible opportunities for certified new entrants to
16 compete for evolved expendable launch vehicle-class
17 launches.

18 (6) Any other relevant analysis used to inform
19 the acquisition strategy for such program.
20 (¢) COMPTROLLER GENERAL.—
21 (1) REVIEW.—The Comptroller General of the
22 United States shall review the report under sub-
23 section (a)(1).
24 (2) SuBMITTAL.—Not later than 30 days after
25 the date on which the report under subsection (a)(1)
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1 18 submitted to the appropriate congressional com-
2 mittees, the Comptroller General shall—

3 (A) submit to such committees a report on
4 the review under paragraph (1); or

5 (B) provide to such committees a briefing
6 on such review.

7 (d) APPROPRIATE CONGRESSIONAL COMMITTEES
8 DEFINED.—In this section, the term ‘“‘appropriate con-
9 oressional committees” means the following:
10 (1) The congressional defense committees.
11 (2) The Permanent Select Committee on Intel-
12 ligence of the House of Representatives and the Se-
13 lect Committee on Intelligence of the Senate.

14 SEC. 154. LIMITATION ON AVAILABILITY OF FUNDS FOR RE-

15 TIREMENT OF RQ-4 GLOBAL HAWK UN-
16 MANNED AIRCRAFT SYSTEMS.
17 (a) LaMITATION.—None of the funds authorized to

18 be appropriated by this Act or otherwise made available
19 for fiscal year 2013 for the Department of Defense may
20 be obligated or expended to retire, prepare to retire, or
21 place in storage an RQ-4 Block 30 Global Hawk un-
22 manned aircraft system.

23 (b) MAINTAINED LEVELS.—During the period pre-

24 ceding December 31, 2014, in supporting the operational

25 requirements of the combatant commands, the Secretary
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I of the Air Force shall maintain the operational capability

2 of each RQ—4 Block 30 Global Hawk unmanned aircraft
3 system belonging to the Air Force or delivered to the Air
4 Force during such period.

5 SEC. 155. REQUIREMENT TO SET F-35 AIRCRAFT INITIAL
6 OPERATIONAL CAPABILITY DATES.

7 (a) F-35A.—Not later than June 1, 2013, the Sec-
8 retary of the Air Force shall—

9 (1) establish the initial operational capability
10 date for the F—35A aircraft; and

11 (2) submit to the congressional defense commit-
12 tees a report on the details of such initial oper-
13 ational capability.

14 (b) F-35B AND F-35C.—Not later than June 1,

15 2013, the Secretary of the Navy shall—

16 (1) establish the initial operational capability
17 dates for the F-35B and F-35C aircraft; and

18 (2) submit to the congressional defense commit-
19 tees a report on the details of such initial oper-
20 ational capabilities for both variants.

21 SEC. 156. SHALLOW WATER COMBAT SUBMERSIBLE PRO-
22 GRAM.

23 (a) INITIAL: REPORT.—Not later than 90 days after
24 the date of the enactment of this Act, the Assistant Sec-

25 retary of Defense for Special Operations and Low-Inten-
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I sity Conflict, in coordination with the Commander of the

2 United States Special Operations Command, shall submit

3 to the congressional defense committees a report setting

4 forth the following:

5 (1) A description of all efforts under the Shal-
6 low Water Combat Submersible program and the
7 United States Special Operations Command to im-
8 prove the accuracy of the tracking of the schedule
9 and costs of the program.

10 (2) The revised timeline for the mmtial and full
11 operational capability of the Shallow Water Combat
12 Submersible, including details outlining and justi-
13 fying the revised baseline to the program.

14 (3) Current cost estimates to meet the basis of
15 1ssue requirement under the program.

16 (4) An assessment of existing program risk
17 through the completion of operational testing.

18 (b) SUBSEQUENT REPORTS.—

19 (1) QUARTERLY REPORTS REQUIRED.—The As-
20 sistant Secretary, in coordination with the Com-
21 mander of the United States Special Operations
22 Command, shall submit to the congressional defense
23 committees on a quarterly basis updates on the
24 schedule and cost performance of the contractor of
25 the Shallow Water Combat Submersible program, in-

FAVHLC\1217121121712.202xml  (53732618)

December 17, 2012 (7:40 p.m.)



FASLC\ASCR13\H4310CONFRPT.XML

69

| cluding metrics from the earned value management
2 system.

3 (2) SUNSET.—The requirement in paragraph
4 (1) shall cease on the date the Shallow Water Com-
5 bat Submersible has completed operational testing
6 and has been found to be operationally effective and
7 operationally suitable.

8 SEC. 157. REQUIREMENT THAT TACTICAL MANNED INTEL-
9 LIGENCE, SURVEILLANCE, AND RECONNAIS-
10 SANCE AIRCRAFT AND UNMANNED AERIAL
11 VEHICLES USE SPECIFIED STANDARD DATA
12 LINK.

13 (a) REQUIREMENT.—The Secretary of Defense shall
14 take such steps as necessary to ensure that (except as
15 specified in subsection (¢)) all covered aircraft of the
16 Army, Navy, Marine Corps, and Air Force are equipped
17 and configured so that—

18 (1) the data link used by those vehicles is the
19 Department of Defense standard tactical manned in-
20 telligence, surveillance, and reconnaissance aircraft
21 and unmanned aerial vehicle data link known as the
22 Jommon Data Link or a data link that uses wave-
23 form capable of transmitting and receiving Internet
24 Protocol communications; and
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| (2) with respect to unmanned aerial vehicles,
2 such vehicles use data formats consistent with the
3 architectural standard known as STANAG 4586
4 that was developed to facilitate multinational inter-
5 operability among NATO member nations.

6 (b) SOLICITATIONS.—The Secretary of Defense shall
7 ensure that any solicitation issued for a Common Data
8 Link described in subsection (a), regardless of whether the
9 solicitation is issued by a military department or a con-
10 tractor with respect to a subcontract—

11 (1) conforms to a Department of Defense speci-
12 fication standard, including interfaces and wave-
13 forms, existing as of the date of the solicitation; and
14 (2) does not include any proprietary or undocu-
15 mented waveforms or control interfaces or data
16 interfaces as a requirement or criterion for evalua-
17 tion.

18 (¢) WAIVER.—The Under Secretary of Defense for
19 Acquisition, Technology, and Logistics may waive the ap-
20 plicability of this section to any covered aircraft if the
21 Under Secretary determines, and certifies to the congres-
22 sional defense committees, that—
23 (1) it would be technologically infeasible or eco-
24 nomically unacceptable to apply this section to such
25 aircraft; or
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1 (2) such aireraft is under a special access pro-
2 oram that is not considered a major defense acquisi-
3 tion program.

4 (d) COVERED AIRCRAFT DEFINED.—In this section,
5 the term “‘covered aircraft” means—

6 (1) tactical manned intellicence, surveillance,
7 and reconnaissance aircraft; and

8 (2) unmanned aerial vehicles.

9 (¢) CONFORMING REPEAL.—Section 141 of the Na-
10 tional Defense Authorization Act for Fiscal Year 2006
11 (Public Law 109-163; 119 Stat. 3163) is repealed.

12 SEC. 158. STUDY ON SMALL ARMS AND SMALL-CALIBER AM-
13 MUNITION CAPABILITIES.

14 (a) STUDY.—

15 (1) IN GENERAL.—Not later than 30 days after
16 the date of the enactment of this Act, the Secretary
17 of Defense shall enter into a contract with a feder-
18 ally funded research and development center to con-
19 duct a study on the requirements analysis and deter-
20 mination processes and capabilities of the Depart-
21 ment of Defense with respect to small arms and
22 small-caliber ammunition that carries out each of
23 the following:
24 (A) A comparative evaluation of the cur-
25 rent military small arms in use by the Armed
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1 Forces, including general purpose and special

2 operations forces, and select military equivalent

3 commercial candidates not necessarily in use

4 militarily but currently available.

5 (B) A comparative evaluation of the stand-

6 ard small-caliber ammunition of the Depart-

7 ment with other small-caliber ammunition alter-

8 natives.

9 (C) An assessment of the current plans of
10 the Department to modernize the small arms
11 and small-caliber ammunition capabilities of the
12 Department.

13 (D) An assessment of the requirements
14 analysis and determination processes of the De-
15 partment for small arms and small-caliber am-
16 munition.

17 (2) FACTORS TO CONSIDER.—The study re-
18 quired under paragraph (1) shall take into consider-
19 ation the following factors:

20 (A) Current and future operating environ-
21 ments, as specified or referred to in strategic
22 ouidance and planning documents of the De-
23 partment.
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(B) Capability gaps identified in small
arms and small-caliber ammunition capabilities
based assessments of the Department.

(C) Actions taken by the Secretary to ad-
dress capability gaps identified in any such ca-
pabilities based assessments.

(D) Findings from studies of the Depart-
ment of Defense Small Arms and Small-Caliber
Ammunition defense support team and actions
taken by the Secretary in response to such find-
ings.

(E) Findings from the assessment required
by section 143 of the Duncan Hunter National
Defense Authorization Act for Fiscal Year 2009
(Public Law 110-417; 10 U.S.C. 2304 note)
and actions taken by the Secretary in response
to such findings.

(F) Modifications and improvements re-
cently applied to small arms and small-caliber
ammunition of the Armed Forces, including
general purpose and special operations forces,
as well as the potential for continued modifica-
tion and improvement.

(G) Impacts to the small arms production

mdustrial base and small-caliber ammunition
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| industrial base, if any, associated with changes
2 from current U.S. or NATO standard caliber
3 weapons or ammunition sizes.

4 (IT) Total life cycle costs of each small
5 arms system and small-caliber ammunition, in-
6 cluding ineremental increases in cost for indus-
7 trial facilitization or small arms and ammuni-
8 tion procurement, if any, associated with
9 changes described in subparagraph (G).

10 (I) Any other factor the federally funded
11 research and development center considers ap-
12 propriate.

13 (3) ACCESS TO INFORMATION.—The Secretary
14 shall ensure that the federally funded research and
15 development center conducting the study under
16 paragraph (1) has access to all necessary data,
17 records, analyses, personnel, and other resources
18 necessary to complete the study.

19 (b) REPORT.—
20 (1) IN GENERAL.—Not later than September
21 30, 2013, the Secretary shall submit to the congres-
22 sional defense committees a report containing the re-
23 sults of the study conducted under subsection (a)(1),
24 together with the comments of the Secretary on the
25 findings contained in the study.
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(2) CLASSIFIED ANNEX.—The report shall be in

unclassified form, but may contain a classified

annex.

(¢) SMALL ARMS DEFINED.—In this section, the
term “‘small arms” means weapons assigned to and oper-
ated by an individual member of the Armed Forces, in-
cluding handguns, rifles and carbines (including sniper
and designated marksman weapons), sub-machine guns,

and light-machine guns.

TITLE II—RESEARCH, DEVELOP-
MENT, TEST, AND EVALUA-
TION

Subtitle A—Authorization of Appropriations

Authorization of appropriations.

Subtitle B—Program Requirements, Restrictions, and Limitations

See. 211,

See. 212.

See. 213.

See. 214.

See. 215.
See. 216.

See. 221,
See. 222,

See. 223,

See. 224.
See. 225.
See. 226.
See. 227,
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Next-generation long-range strike bomber aireraft nuclear certifi-
cation requirement.

Extension of limitation on availability of funds for Unmanned Car-
rier-launched Surveillance and Strike system program.

Limitation on availability of funds for milestone A activities for an
Army medium range multi-purpose vertical takeoff and landing
unmanned aircraft system.

Use of funds for conventional prompt global strike program.

Next Generation Foundry for the Defense Microelectronics Activity.

Advanced rotoreraft initiative.

Subtitle C—DMissile Defense Programs

Prohibition on the use of funds for the MEADS program.

Availability of funds for Iron Dome short-range rocket defense pro-
gram.

Authority for relocation of certain Aegis weapon system assets be-
tween and within the DDG-51 class destroyer and Aegis
Ashore programs in order to meet mission requirements.

Evaluation of alternatives for the precision tracking space system.

Next generation Exo-atmospherie Kill Vehicle.

Modernization of the Patriot air and missile defense system.

Evaluation and environmental impact assessment of potential future
missile defense sites in the United States.
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Homeland ballistic missile defense.

Regional ballistic missile defense.

NATO contributions to missile defense in Europe.

Report on test plan for the ground-based midceourse defense system.

Sense of Congress on missile defense.

Sense of Congress on the submittal to Congress of the homeland de-
fense hedging policy and strategy report of the Secretary of
Defense.

Subtitle D—Reports

Mission packages for the Littoral Combat Ship.

Study on electronie warfare capabilities of the Marine Corps.

Conditional requirement for report on amphibious assault vehicles for
the Marine Corps.

Report on ceyber and information technology research investments of
the Air Force.

National Research Council review of defense science and technical
eraduate education needs.

Subtitle E—Other Matters

51. Eligibility for Department of Defense laboratories to enter into edu-

cational partnerships with educational institutions in territories
and possessions of the United States.

Regional advanced technology clusters.

Sense of Congress on increasing the cost-effectiveness of training ex-
ercises for members of the Armed Forees.

1 Subtitle A—Authorization of

~N O e AW
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Appropriations

SEC. 201. AUTHORIZATION OF APPROPRIATIONS.

Funds are hereby authorized to be appropriated for
fiscal year 2013 for the use of the Department of Defense
for research, development, test, and evaluation as specified

in the funding table in section 4201.
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1 Subtitle @ B—Program  Require-

2 ments, Restrictions, and Limita-
3 tions

4 SEC. 211. NEXT-GENERATION LONG-RANGE STRIKE BOMB-
5 ER AIRCRAFT NUCLEAR CERTIFICATION RE-
6 QUIREMENT.

7 The Secretary of the Air Force shall ensure that the
8 mnext-generation long-range strike bomber is—

9 (1) capable of carrying strategic nuclear weap-
10 ons as of the date on which such aircraft achieves
11 nitial operating capability; and

12 (2) certified to use such weapons by not later
13 than two years after such date.

14 SEC. 212. EXTENSION OF LIMITATION ON AVAILABILITY OF

15 FUNDS FOR UNMANNED CARRIER-LAUNCHED
16 SURVEILLANCE AND STRIKE SYSTEM PRO-
17 GRAM.

18 (a) EXTENSION OF LIMITATION.—Subsection (a) of

19 section 213 of the National Defense Authorization Act for
20 Fiscal Year 2012 (Public Law 112-81; 125 Stat. 1330)
21 is amended by inserting “‘or fiscal year 2013" after “fiscal
22 year 20127,

23 (b) TECHNOLOGY DEVELOPMENT PHASE.—Such sec-
24 tion is further amended by adding at the end the following
25 new subsection:
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“(d) TECIINOLOGY DEVELOPMENT AND PRELIMI-

“(1) CONTRACTORS.—In accordance with para-
eraph (2), the Secretary of the Navy may not reduce
the number of prime contractors working on the Un-
manned Carrier-launched Surveillance and Strike
system program to one prime contractor for the

technology development phase of such program prior

to the program achieving the preliminary design re-

10 view milestone.
11 “(2) PRELIMINARY DESIGN REVIEW.—After the
12 date on which the Unmanned Carrier-launched Sur-
13 veillance and Strike system program achieves the
14 preliminary design review milestone, the Secretary
15 may not reduce the number of prime contractors
16 working on the program to one prime contractor
17 until—
18 “(A) the preliminary design reviews of the
19 program are completed;
20 “(B) the Under Secretary of Defense for
21 Acquisition, Technology, and Logistics assesses
22 the completeness of the preliminary design re-
23 views of the program for each participating
24 prime contractor;
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“(C) the Under Secretary submits to the

congressional defense committees a report that

meludes—

“(1) a summary of the assessment of
the preliminary design reviews of the pro-
oram conducted under subparagraph (B);
and

“(11) a certification that each prelimi-
nary design review of the program was
complete and was not abbreviated when
compared to preliminary design reviews
conducted for other major defense acquisi-
tion programs consistent with the policies
specified in  Department of Defense In-
struction 5000.02; and

“(D) a period of 30 days has elapsed fol-

lowing the date on which the Under Secretary

submits the report under subparagraph (C).”.
(¢) TECHNICAL AMENDMENT.—Such section is fur-
ther amended by striking “Future Unmanned Carrier-
based Strike System’ each place it appears and inserting

“Unmanned Carrier-launched Surveillance and Strike sys-
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1 SEC. 213. LIMITATION ON AVAILABILITY OF FUNDS FOR

2 MILESTONE A ACTIVITIES FOR AN ARMY ME-
3 DIUM RANGE MULTI-PURPOSE VERTICAL
4 TAKEOFF AND LANDING UNMANNED AIR-
5 CRAFT SYSTEM.
6 (a) LIMITATION.—None of the funds authorized to
7 be appropriated by this Act or otherwise made available
8 for fiscal year 2013 for research, development, test, and
9 evaluation, Army, may be obligated or expended for Mile-
10 stone A activities with respect to a medium-range multi-
I1 purpose vertical take-off and landing unmanned aircraft
12 system until—
13 (1) the Chairman of the Joint Requirements
14 Oversight Council certifies in writing to the appro-
15 priate congressional committees that the Joint Re-
16 quirements Oversight Council determines that—
17 (A) such system is required to meet a re-
18 quired capability or requirement validated by
19 the Council; and
20 (B) as of the date of the certification, an
21 unmanned aireraft system in the operational in-
22 ventory of a military department that was se-
23 lected using competitive procedures cannot meet
24 such capability or be modified to meet such ca-
25 pability in a more cost effective way; and
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1 (C) the acquisition strategy for such a ca-
2 pability includes competitive procedures as a re-
3 quirement; and
4 (2) a period of 30 days has elapsed following
5 the date on which the Chairman submits the certifi-
6 cation under paragraph (1).
7 (b) DEFINITIONS.—In this section:
8 (1) The term ‘“‘appropriate congressional com-
9 mittees” means—
10 (A) the Committee on Armed Services, the
11 Committee on Appropriations, and the Perma-
12 nent Select Committee on Intellicence of the
13 House of Representatives; and
14 (B) the Committee on Armed Services, the
15 Committee on Appropriations, and the Select
16 Committee on Intelligence of the Senate.
17 (2) The term ‘“‘competitive procedures” has the
18 meaning given that term in section 2302(2) of title
19 10, United States Code.
20 (3) The term ‘“Milestone A activities” means,
21 with respect to an acquisition program of the De-
22 partment of Defense—
23 (A) the distribution of request for pro-
24 posals;
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(B) the selection of technology demonstra-
tion contractors; and
(C) technology development.
SEC. 214. USE OF FUNDS FOR CONVENTIONAL PROMPT
GLOBAL STRIKE PROGRAM.

(a) COMPETITIVE PROCEDURES.

Except as pro-
vided by subsection (b), the Secretary of Defense shall en-
sure that any funds authorized to be appropriated by this

Act or otherwise made available for fiscal year 2013 for

10 activities of the conventional prompt global strike program
I1 are obligated or expended using competitive solicitation
12 procedures to involve industry as well as government part-
13 ners to the extent feasible.
14 (b) WAIVER.—The Secretary may waive the require-
15 ment to use competitive solicitation procedures under sub-
16 section (a) if—
17 (1) the Secretary—
18 (A) determines that using such procedures
19 1s not feasible; and
20 (B) notifies the congressional defense com-
21 mittees of such determination; and
22 (2) a period of 5 days elapses after the date on
23 which the Secretary makes such notification under
24 paragraph (1)(B).
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MICROELECTRONICS ACTIVITY.

None of the funds authorized to be appropriated by

this Act or otherwise made available for fiscal year 2013
for research, development, test, and evaluation for the
Next Generation Foundry for the Defense Microelec-
tronics Activity (PE #603720S) may be obligated or ex-
pended for that purpose until a period of 60 days has
elapsed following the date on which the Assistant Sec-

retary of Defense for Research and Engineering—

(1) develops a microelectronics strategy as de-
seribed in the Senate report to accompany S. 1253
of the 112th Congress (S. Rept. 112-26) and an es-
timate of the full life-cycle costs for the upgrade of
the Next Generation Foundry;

(2) develops an assessment regarding the man-
ufacturing capability of the United States to produce
three-dimensional integrated circuits to serve na-
tional defense interests; and

(3) submits to the congressional defense com-
mittees the strategy and cost estimate required by
paragraph (1) and the assessment required by para-

oraph (2).

SEC. 216. ADVANCED ROTORCRAFT INITIATIVE.

(a) IN GENERAL.—Not later than 180 days after the

26 date of the enactment of this Act, the Under Secretary
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I of Defense for Acquisition, Technology, and ILogistics
2 shall, in consultation with the military departments and
3 the Defense Advanced Research Projects Agency, submit
4 to the congressional defense committees a report setting
5 forth a strategy for the use of integrated platform design
6 teams and agile prototyping approaches for the develop-
7 ment of advanced rotorcraft capabilities.

8 (b) ELEMENTS.—The strategy required by subsection
9 (a) shall include the following:

10 (1) Mechanisms for establishing agile proto-
11 typing practices and programs, including rotorceraft
12 X-planes, and an identification of the resources re-
13 quired for such purposes.

14 (2) The X-Plane Rotorcraft program of the De-
15 fense Advanced Research Projects Agency with per-
16 formance objectives beyond those of the Joint Multi-
17 role development program, including at least two
18 competing teams.

19 (3) Approaches, including potential competitive
20 prize awards, to encourage the development of ad-
21 vanced rotorcraft capabilities to address challenge
22 problems such as mnap-of-earth automated flight,
23 urban operation near buildings, slope landings, auto-
24 mated autorotation or power-off recovery, and auto-
25 mated selection of landing areas.
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Subtitle C—Missile Defense
Programs

[E—

SEC. 221. PROHIBITION ON THE USE OF FUNDS FOR THE
MEADS PROGRAM.

None of the funds authorized to be appropriated by

this Act or otherwise made available for fiscal year 2013

for the Department of Defense may be obligated or ex-

pended for the medium extended air defense system.

O o0 9 N U B W

SEC. 222. AVAILABILITY OF FUNDS FOR IRON DOME SHORT-

[S—
e}

RANGE ROCKET DEFENSE PROGRAM.

[E—
[E—

Of the funds authorized to be appropriated for fiscal

[S—
[\

yvear 2013 by section 201 for research, development, test,

[S—
W

and evaluation, Defense-wide, and available for the Missile

[
A

Defense Agency, $211,000,000 may be provided to the

[S—
)]

Government of Israel for the Iron Dome short-range rock-

[S—
(@)

et defense program as specified in the funding table in

[a—
~J

section 4201.

[S—
o0

SEC. 223. AUTHORITY FOR RELOCATION OF CERTAIN AEGIS

[S—
\O

WEAPON SYSTEM ASSETS BETWEEN AND

[\
S

WITHIN THE DDG-51 CLASS DESTROYER AND

\9]
[u—

AEGIS ASHORE PROGRAMS IN ORDER TO

N
\S]

MEET MISSION REQUIREMENTS.

23 (a) TRANSFER TO AEGIS ASHORE SYSTEM.—Not-
24 withstanding any other provision of law, the Secretary of
25 the Navy may transfer Aegis weapon system equipment
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ballistic missile defense capability to the Director of

the Missile Defense Agency for use by the Director in the
Aegis Ashore System for installation in the country des-
ignated as “Host Nation 1”7 by transferring to the Agency
such equipment procured with amounts authorized to be
appropriated for shipbuilding and conversion, Navy, for
fiscal years 2010 and 2011 for the DDG-51 Class De-

stroyer Program.

(b) ADJUSTMENTS IN EQUIPMENT DELIVERIES.—

10 (1) USE OF FY12 FUNDS FOR AWS SYSTEMS ON
11 DESTROYERS PROCURED WITH FY11 FUNDS.
12 Amounts authorized to be appropriated for ship-
13 building and conversion, Navy, for fiscal year 2012,
14 and any Aegis weapon system assets procured with
15 such amounts, may be used to deliver complete, mis-
16 sion-ready Aegis weapon systems with ballistic mis-
17 sile defense capability to any DDG-51 class de-
18 stroyer for which amounts were authorized to be ap-
19 propriated for shipbuilding and conversion, Navy,
20 for fiscal year 2011.
21 (2) USE OF AWS SYSTEMS PROCURED WITH
22 RDT&E FUNDS ON  DESTROYERS.—The Secretary
23 may install on any DDG-51 class destroyer Aegis
24 weapon systems with ballistic missile defense capa-
25 bility transferred pursuant to subsection (c).
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(¢) TRANSFER FROM AEGIS ASHORE SYSTEM.—The
Director shall transfer Aegis weapon system equipment
with ballistic missile defense capability procured for instal-
lation in the Aegis Ashore System to the Secretary for
the DDG-51 Class Destroyer Program to replace any
equipment transferred to the Director under subsection
(a).

(d) TREATMENT OF TRANSFER IN FUNDING DE-
STROYER CONSTRUCTION.—Notwithstanding the source
of funds for any equipment transferred under subsection
(¢), the Secretary shall fund all work necessary to com-
plete construction and outfitting of any destroyer in which
such equipment is installed in the same manner as if such
equipment had been acquired using amounts in the ship-
building and conversion, Navy, account.

SEC. 224. EVALUATION OF ALTERNATIVES FOR THE PRECI-
SION TRACKING SPACE SYSTEM.

(a) LiMITATION.—Of the funds authorized to be ap-
propriated by this Act or otherwise made available for fis-
cal year 2013 for the Missile Defense Agency for the preci-
sion tracking space system, not more than 75 percent may

be obligated or expended until the date on which

(1) the Director of Cost Assessment and Pro-
oram Kvaluation completes the evaluation under

subsection (b)(1); and
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1 (2) the terms of reference for the evaluation
2 under subsection (b)(1)(B) are—

3 (A) approved by the Missile Defense Exec-
4 utive Board, in coordination with the Defense
5 Space Council; and

6 (B) submitted to the congressional defense
7 committees.

8 (b) INDEPENDENT COST KESTIMATE AND KVALUA-
9 TION OF ALTERNATIVES REQUIRED.—

10 (1) IN GENERAL.—The Director of Cost Assess-
11 ment and Program Evaluation shall perform—

12 (A) an independent cost estimate for the
13 precision tracking space system; and

14 (B) a comprehensive assessment evaluation
15 of alternatives for such system.

16 (2) BaAsis oF EVALUATION.—The evaluation
17 under paragraph (1)(B) shall be based on a clear ar-
18 ticulation by the Director of the Missile Defense
19 Agency of—
20 (A) the space-based and ground-based sen-
21 sors that will be required to be maintained to
22 ald the precision tracking space system con-
23 stellation;
24 (B) the number of satellites to be procured
25 for a first constellation, including the projected
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lifetime of such satellites in the first constella-
tion, and the number projected to be procured
for a first and, if applicable, second replenish-
ment;

(C) the technological and acquisition risks
of such system, including systems engineering
and ground system development;

(D) an evaluation of the technological ca-
pability differences between the precision track-
ing space system tracking sensor and the space
tracking and surveillance system tracking sen-
sory

(E) the cost differences, as confirmed by
the Director of Cost Assessment and Program
Evaluation, between such systems, including
costs relating to launch services; and

(F') any other matters the Director believes
useful that do not unduly delay completion of
the evaluation.

(3) EVALUATION.—In conducting the evalua-

tion under paragraph (1)(B), the Director of Cost

Assessment and Program Evaluation shall—

(A) evaluate whether the precision tracking
space system, as planned by the Director of the

Missile Defense Agency in the budget submitted
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to Congress under section 1105 of title 31,
United States Code, for fiscal year 2013, is the
most cost effective and best value sensor option
with respect to land-, air-, or space-based sen-
sors, or a combination thereof, to improve the
regional missile defense and homeland missile
defense of the United States, including by add-
ing precision tracking and diserimination capa-
bility to the ground-based midcourse defense
system;

(B) examine the overhead persistent infra-
red satellite data or other data that are avail-
able as of the date of the evaluation that are
not being used for ballistic missile tracking;

(C) determine whether and how using the
data described in subparagraph (B) could im-
prove sensor coverage for the homeland missile
defense of the United States and regional mis-
sile defense capabilities;

(D) study the plans of the Director of the
Missile Defense Agency to integrate the preci-
sion tracking space system concept into the bal-
listic missile defense system and evaluate the
concept of operations and missile defense en-

cagement scenarios of such use;
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1 (E) consider the agreement entered into
2 under subsection (d)(1); and

3 (F) consider any other matters the Direc-
4 tor believes useful that do not unduly delay
5 completion of the evaluation.

6 (4) COST DETERMINATION.—-In conducting the
7 independent cost estimate under paragraph (1)(A),
8 the Director of Cost Assessment and Program Eval-
9 uation shall take into account acquisition costs and
10 operation and sustainment costs during the initial
11 10-year and 20-year periods.

12 (5) COOPERATION.—The Director of the Missile
13 Defense Agency shall provide to the Director of Cost
14 Assessment and Program Evaluation the informa-
15 tion necessary to conduct the independent cost esti-
16 mate and the evaluation of alternatives of such pro-
17 oram under paragraph (1).

18 (¢) SUBMISSION REQUIRED.—Not later than April
19 30, 2013, the Director of Cost Assessment and Program
20 Evaluation shall submit to the congressional defense com-
21 mittees the independent cost estimate and evaluation
22 under subparagraphs (A) and (B) of subsection (b)(1).
23 (d) MEMORANDUM OF AGREEMENT.—
24 (1) IN GENERAL.—The Director of the Missile
25 Defense Agency shall enter into a memorandum of
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| agreement with the Commander of the Air Force
2 Space Command with respect to the space situa-
3 tional awareness capabilities, requirements, design,
4 and cost sharing of the precision tracking space sys-
5 tem.

6 (2) SUBMISSION.—The Director shall submit to
7 the congressional defense committees the agreement
8 entered into under paragraph (1).

9 (¢) REVIEW BY THE COMPTROLLER GENERAL.—

10 (1) TERMS OF REFERENCE.—The Comptroller
11 General of the United States shall provide to the
12 congressional defense committees—

13 (A) by not later than 30 days after the
14 date on which the terms of reference for the
15 evaluation under subsection (b)(1)(B) are pro-
16 vided to such committees pursuant to sub-
17 section (a)(2), a briefing on the views of the
18 Comptroller General with respect to such terms
19 of reference and their conformance with the
20 best practices for analyses of alternatives estab-
21 lished by the Comptroller General; and
22 (B) a final report on such terms as soon
23 as practicable following the date of the briefing
24 under subparagraph (A).
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(2) COMPREHENSIVE PTSS ASSESSMENT.—The
Comptroller General shall further provide to the con-
oressional defense committees—

(A) by not later than 60 days after the
date on which the evaluation is submitted to
such committees under subsection (c¢), a brief-
ing on the views of the Comptroller General
with respect to such evaluation; and

(B) a final report on such evaluation as
soon as practicable following the date of the
briefing under subparagraph (A).

SEC. 225. NEXT GENERATION EXO-ATMOSPHERIC KILL VE-
HICLE.

(a) PLAN FOR NEXT GENERATION KILL VEHICLE.—
The Director of the Missile Defense Agency shall develop
a long-term plan for the exo-atmospheric Kkill vehicle that
addresses both modifications and enhancements to the
current exo-atmospheric kill vehicle and options for the
competitive development of a next generation exo-atmos-
pherie Kill vehicle for the ground-based interceptor of the
eround-based midcourse defense system and any other in-
terceptor that might be developed for the defense of the
United States against long-range ballistic missiles.

(b) DEFINITION OF PARAMETERS AND CAPABILI-

TIES.—
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(1) ASSESSMENT REQUIRED.—The Director

shall define the desired technical parameters and
performance capabilities for a next generation exo-
atmospheric kill vehicle using an assessment con-
ducted by the Director for that purpose that is de-
signed to ensure that a next generation exo-atmos-

pherie Kill vehicle design—

(A) enables ease of manufacturing, high
tolerances to production processes and supply
chain variability, and inherent reliability;

(B) will be optimized to take advantage of
the ballistic missile defense system architecture
and sensor system capabilities;

(C) leverages all relevant kill vehicle devel-
opment activities and technologies, including
from the current standard missile-3 block IIB
program and the previous multiple Kkill vehicle
technology development program;

(D) seeks to maximize, to the greatest ex-
tent practicable, commonality between sub-
systems of a next generation exo-atmospheric
kill vehicle and other exo-atmospheric kill vehi-
cle programs; and

(E) meets Department of Defense criteria,

as established in the February 2010 Ballistic
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| Missile Defense Review, for affordability, reli-
2 ability, suitability, and operational effectiveness
3 to defend against limited attacks from evolving
4 and future threats from long-range missiles.

5 (2) EVALUATION OF PAYLOADS.—The assess-
6 ment required by paragraph (1) shall include an
7 evaluation of the potential benefits and drawbacks of
8 options for both wunitary and multiple exo-atmos-
9 pheric kill vehicle payloads.

10 (3) STANDARD MISSILE—3 BLOCK IIB INTER-
11 CEPTOR.—As part of the assessment required by
12 paragraph (1), the Director shall evaluate whether
13 there are potential options and opportunities arising
14 from the standard missile-3 block IIB interceptor
15 development program for development of an exo-at-
16 mospheric kill vehicle, or kill vehicle technologies or
17 components, that could be used for potential up-
18 orades to the ground-based interceptor or for a next
19 generation exo-atmospheric kill vehicle.
20 (¢) REPORT.—
21 (1) IN GENERAL.—Not later than 180 days
22 after the date of the enactment of this Act, the Di-
23 rector shall submit to the congressional defense com-
24 mittees a report setting forth the plan developed
25 under subsection (a), including the results of the as-
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1 sessment under subsection (b), and an estimate of

2 the cost and schedule of implementing the plan.

3 (2) ForM.—The report required by paragraph
4 (1) shall be submitted in unclassified form, but may

5 include a classified annex.

6 SEC. 226. MODERNIZATION OF THE PATRIOT AIR AND MIS-

7 SILE DEFENSE SYSTEM.

8 (a) PLAN FOR MODERNIZATION.—Not later than 180

9 days after the date of the enactment of this Act, the Sec-
10 retary of the Army shall submit to the congressional de-
I1 fense committees a prioritized plan for support of the
12 long-term requirements in connection with the moderniza-
13 tion of the Patriot air and missile defense system and re-
14 lated systems of the integrated air and missile defense ar-
15 chitecture.

16 (b) ADDITIONAL ELEMENTS.—The report required
17 by subsection (a) shall also set forth the following:

18 (1) An explanation of the requirements and
19 coals for the Patriot air and missile defense system
20 and related systems of the integrated air and missile
21 defense architecture during the 10-year period be-
22 einning on the date of the report.
23 (2) An assessment of the integrated air and
24 missile defense capabilities required to meet the de-
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mands of evolving and emerging threats during the
ten-year period beginning on the date of the report.
(3) A plan for the introduction of changes to
the Patriot air and missile defense system program
to achieve reductions in the life-cycle cost of the Pa-
triot air and missile defense system.

SEC. 227. EVALUATION AND ENVIRONMENTAL IMPACT AS-
SESSMENT OF POTENTIAL FUTURE MISSILE

DEFENSE SITES IN THE UNITED STATES.

(a) EVALUATION.—Not later than December 31,
2013, the Secretary of Defense shall conduct a study to
evaluate at least three possible additional locations in the
United States, selected by the Director of the Missile De-
fense Agency, that would be best suited for future deploy-
ment of an interceptor capable of protecting the homeland
against threats from nations such as North Korea and
Iran. At least two of such locations shall be on the East
Coast of the United States.

(b) ENVIRONMENTAL IMPACT STATEMENT RE-
QUIRED.—Except as provided by subsection (¢), the Sec-
retary shall prepare an environmental impact statement
in accordance with the National Environmental Policy Act
of 1969 (42 U.S.C. et seq.) for the locations the Secretary

evaluates under subsection (a).
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1 (¢) EXCEPTION.—If an environmental impact state-

2 ment has already been prepared for a location the Sec-

3 retary evaluates under subsection (a), the Secretary shall

4 not be required to prepare another environmental impact

5 statement for such location.

6 (d) CONTINGENCY PLAN.—In light of the evaluation

7 under subsection (a), the Director of the Missile Defense

8 Agency shall—

9 (1) develop a contingency plan for the deploy-
10 ment of a homeland missile defense interceptor site
11 that is in addition to such sites that exist as of the
12 date of the enactment of this Act in case the Presi-
13 dent determines to proceed with such an additional
14 deployment; and
15 (2) notify the congressional defense committees
16 when such contingency plan has been developed.

17 SEC. 228. HOMELAND BALLISTIC MISSILE DEFENSE.

18 (a) SENSE OF CONGRESS.—It 1s the sense of Con-
19 gress that—

20 (1) it 1s a national priority to defend the United

21 States homeland against the threat of limited bal-

22 listic missile attack (whether accidental, unauthor-

23 ized, or deliberate);

24 (2) the currently deployed ground-based mid-

25 course defense system, with 30 ground-based inter-
FAVHLC\21712\121712.202.xm (53732618)

December 17, 2012 (7:40 p.m.)



FASLC\ASCR13\H4310CONFRPT.XML

99

| ceptors deployed in Alaska and California, provides
2 a level of protection of the United States homeland;
3 (3) 1t is essential for the ground-based mid-
4 course defense system to achieve the levels of reli-
5 ability, availability, sustainability, and operational
6 performance that will allow it to continue providing
7 protection of the United States homeland;

8 (4) the Missile Defense Agency should, as its
9 highest priority, correct the problem that caused the
10 December 2010 ground-based midceourse defense
11 system flight test failure and demonstrate the cor-
12 rection in flight tests before resuming production of
13 the capability enhancement-II kill vehicle, in order to
14 provide confidence that the system will work as in-
15 tended;

16 (5) the Department of Defense should continue
17 to enhance the performance and reliability of the
18 oround-based midcourse defense system, and en-
19 hance the capability of the ballistic missile defense
20 system, to provide improved capability to defend the
21 homeland;
22 (6) the Missile Defense Agency should have a
23 robust, rigorous, and operationally realistic testing
24 program for the ground-based midcourse defense
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| system, including salvo testing, multiple simulta-
2 neous engagement testing, and operational testing;

3 (7) the Department of Defense has taken a
4 number of prudent, affordable, cost-effective, and
5 operationally significant steps to hedge against the
6 possibility of future growth in the missile threat to
7 the homeland from North Korea and Iran; and

8 (8) the Department of Defense should continue
9 to evaluate the evolving threat of limited ballistic
10 missile attack, particularly from countries such as
11 North Korea and Iran, and consider other possibili-
12 ties for prudent, affordable, cost-effective, and oper-
13 ationally significant steps to improve the posture of
14 the United States to defend the homeland.

15 (b) REPORT.—

16 (1) REPORT REQUIRED.—Not later than 180
17 days after the date of the enactment of this Act, the
18 Secretary of Defense shall submit to the congres-
19 sional defense committees a report on the status of
20 efforts to improve the homeland ballistic missile de-
21 fense capability of the United States.
22 (2) ELEMENTS OF REPORT.—The report re-
23 quired by paragraph (1) shall include the following:
24 (A) A detailed description of the actions
25 taken or planned to improve the relability,
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availability, and capability of the ground-based
midcourse defense system, particularly the
exoatmospheric kill vehicle, and any other ac-
tions to improve the homeland missile defense
posture to hedge against potential future
orowth in the threat of limited ballistic missile
attack (whether accidental, unauthorized, or de-
liberate), particularly from countries such as
North Korea and Iran.

(B) A description of any improvements
achieved as a result of the actions described in
subparagraph (A).

(C) A description of the results of the two
planned flight tests of the ground-based mid-
course defense system (control test vehicle flight
test—1, and GMD flight test—06b) intended to
demonstrate the success of the correction of the
problem that caused the flight test failure of
December 2010, and the status of any decision
to resume production of the capability enhance-
ment-II kill vehicle.

(D) a detailed description of the planned
roles and requirements for the standard missile-
3 block IIB interceptor to augment the defense

of the homeland, including the capabilities
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needed to defeat long-range missiles that could
be launched from Iran to the United States;
(E) Any other matters the Secretary con-
siders appropriate.
(3) FOrRM OF REPORT.—The report shall be
submitted in unclassified form, but may include a
classified annex.

(¢) COMPTROLLER GENERAL BRIEFING AND RE-

PORT.—

(1) BRIEFING.—Not later than 60 days after
the date on which the Secretary submits the report
under subsection (b)(1), the Comptroller General of
the United States shall brief the congressional de-
fense committees with the views of the Comptroller
General on the report.

(2) REPORT.—As soon as practicable after the
date on which the Comptroller General briefs the
congressional defense committees under paragraph
(1), the Comptroller General shall submit to such
committees a report on the views included in such
briefing.

SEC. 229. REGIONAL BALLISTIC MISSILE DEFENSE.

It 1s the sense of Con-

(a) SENSE OF CONGRESS.

oress that—
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| (1) the threat from regional ballistic missiles,
2 particularly from Iran and North Korea, is serious
3 and growing, and puts at risk forward-deployed
4 forces of the United States and allies and partners
5 in Europe, the Middle East, and the Asia-Pacific re-
6 oion;

7 (2) the Department of Defense has an obliga-
8 tion to provide force protection of forward-deployed
9 forces, assets, and facilities of the United States
10 from regional ballistic missile attack;

11 (3) the United States has an obligation to meet
12 its security commitments to its allies, including bal-
13 listic missile defense commitments;

14 (4) the Department of Defense has a program
15 of Investment and capabilities to provide for both
16 homeland defense and regional defense against bal-
17 listic missiles, consistent with the Ballistic Missile
18 Defense Review of 2010 and with the prioritized and
19 integrated needs of the commanders of the combat-
20 ant commands;
21 (5) the European Phased Adaptive Approach to
22 missile defense i1s a response to the existing and
23 orowing ballistic missile threat from Iran to forward
24 deployed United States forces, allies and partners in
25 Europe;
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104
(6) the Department of Defense—

(A) should, as a high priority, continue to
develop, test, and plan to deploy all four phases
of the Kuropean Phased Adaptive Approach, in-
cluding all variants of the standard missile—3
interceptor;

(B) should continue to conduct tests to
evaluate and assess the capability of future
phases of the European Phased Adaptive Ap-
proach and to demonstrate whether they will
achieve their intended roles, as outlined in the
Ballistic Missile Defense Review of 2010; and

(C) should also continue with 1its other
phased and adaptive regional missile defense ef-
forts tailored to the Middle East and the Asia-
Pacific region; and

(7) European members of the North Atlantic

Treaty Organization are making a variety of con-
tributions to missile defense in Europe, by hosting
elements of missile defense systems of the United
States on their territories, through individual na-
tional contributions to missile defense capability, and
by collective funding and development of the Active

Layered Theater Ballistic Missile Defense system;
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1 (8) allies and partners of the United States in
2 the Asia-Pacific region and in the Middle East are
3 making contributions to regional missile defense ca-
4 pabilities, including by hosting elements of missile
5 defense systems of the United States on their terri-
6 tories; jointly developing missile defense capabilities;
7 and cooperating in regional missile defense architec-
8 tures.

9 (b) REPORT.—

10 (1) IN GENERAL.—Not later than 180 days
11 after the date of the enactment of this Act, the Sec-
12 retary of Defense shall submit to the congressional
13 defense committees a report describing the status
14 and progress of regional missile defense programs
15 and efforts.

16 (2) ELEMENTS OF REPORT.—The report re-
17 quired by paragraph (1) shall include the following:
18 (A) An assessment of the adequacy of the
19 existing and planned European Phased Adapt-
20 ive Approach to provide force protection for for-
21 ward-deployed forces of the United States in
22 Europe against ballistic missile threats from
23 Iran, and an assessment whether adequate
24 force protection would be available absent the
25 European Phased Adaptive Approach, given
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current and planned Patriot, Terminal High Al-
titude Area Defense, and Aegis ballistic missile
defense capability.

(B) A description of the progress made in
the development and testing of elements of sys-
tems 1intended for deployment in Phases 2
through 4 of the European Phased Adaptive
Approach, and an assessment of technical and
schedule risks.

(C) A description of the missile defense
priorities and capability needs of the regional
combatant commands, and the planned regional
missile defense architectures derived from those
capability needs and priorities.

(D) A description of the global force man-
agement process used to evaluate the missile
defense capability needs of the regional combat-
ant commands and to determine the resource
allocation and deployment outcomes among
such commands.

(E) A description of the missile defense
command and control concepts and arrange-
ments in place for United States and allied re-
oional missile defense forces, and the missile

defense partnerships and burden-sharing ar-
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1 rangements in place between the United States
2 and its allies and partners.

3 (3) ForM.—The report required by paragraph
4 (1) shall be submitted in unclassified form, but may
5 include a classified annex.

6 (¢) COMPTROLLER GENERAL VIEWS.—The Comp-
7 troller General of the United States shall—

8 (1) brief the congressional defense committees
9 with the views of the Comptroller General on the re-
10 port under subsection (b)(1) by not later than 60
11 days after the date on which the Secretary submits
12 such report; and
13 (2) submit to such committees a written report
14 on such views as soon as practicable after the date
15 of the briefing under paragraph (1).
16 SEC. 230. NATO CONTRIBUTIONS TO MISSILE DEFENSE IN
17 EUROPE.
18 (a) IN GENERAL.—Not later than 180 days after the

19 date of the enactment of this Act, the Secretary of Defense
20 shall submit to the congressional defense committees a re-
21 port on contributions of members of the North Atlantic

22 Treaty Organization to missile defense in Europe.

23 (b) ELEMENTS.—The report required under sub-
24 section (a) shall include a discussion of the full range of

25 contributions made by members of NATO, individually
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I and collectively, to missile defense in Kurope, including the

2 following:

3 (1) Financial contributions to the development
4 of the Active Layered Theater Ballistic Missile De-
5 fense command and control system or other NATO
6 missile defense capabilities, including the European
7 Phased Adaptive Approach.
8 (2) National contributions of missile defense ca-
9 pabilities to NATO.
10 (3) Agreements to host missile defense facilities
11 in the territory of the member state.
12 (4) Contributions in the form of providing sup-
13 port, including security, for missile defense facilities
14 in the territory of the member state.
15 (5) Any other contributions being planned by
16 members of NATO, including the modification of ex-
17 isting military systems to contribute to the missile
18 defense capability of NATO.
19 (6) A discussion of whether there are other op-
20 portunities for future contributions, financial and
21 otherwise, to missile defense by members of NATO.
22 (7) Any other matters the Secretary determines
23 appropriate.
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1 (¢) FOrRM OF REPORT.—The report required by sub-
2 section (a) shall be submitted in unclassified form, but
3 may include a classified annex.

4 SEC. 231. REPORT ON TEST PLAN FOR THE GROUND-BASED
5 MIDCOURSE DEFENSE SYSTEM.

6 (a) REPORT REQUIRED.—Not later than 180 days
7 after the date of the enactment of this Act, the Secretary
8 of Defense shall submit to the congressional defense com-
9 mittees a report on the testing program for the ground-
10 based midceourse defense element of the ballistic missile
11 defense system.

12 (b) ELEMENTS.—The report under subsection (a)
13 shall include the following:

14 (1) An explanation of testing options for the
15 oeround-based midcourse defense system if planned
16 flight tests CTV-01 and FTG-06b do not dem-
17 onstrate the successful correction to the problem
18 that caused the failure of the capability enhance-
19 ment—2 kill vehicle in flight test FTG-06a in De-
20 cember 2010, including additional testing of the ca-
21 pability enhancement—1 kill vehicle.
22 (2) An assessment of the feasibility, advis-
23 ability, and cost effectiveness (including the potential
24 benefits, risks, and impact on the current test plan
25 and integrated master test plan for the ground-
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based midcourse defense system) of adjusting the

test plan of the ground-based midcourse defense sys-

tem to accomplish, at an acceptable level of risk—

(A) accelerating to fiscal year 2014 the

date for testing such system using a capability

enhancement—1 Kkill vehicle against an inter-
continental ballistic missile-range target; and

(B) increasing the pace of the flight test-

g of such system to a rate of three tests every

two years.

(3) If the Secretary determines that either op-
tion described in subparagraph (A) or (B) of para-
oraph (2) would be feasible, advisable, and cost ef-
fective, a discussion of whether increased funding
beyond the funding requested in the budget for fiscal
yvear 2013 is required to carry out such options and,
if so, what level of increased funding would be nec-
essary to carry out each such option.

(4) Any additional matters the Secretary deter-
mines appropriate.

(¢) DOT&E VIEWS.—The Secretary shall include an

22 appendix to the report under subsection (a) that contains

23 the views of the Director of Operational Test and Evalua-

24 tion regarding the contents of the report.
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(d) FOrRM.—The report under subsection (a) shall be

submitted in uneclassified form, but may include a classi-

fied annex.

2
3
4
5 troller General of the United States shall—
6
7
8
9

(e) COMPTROLLER GENERAL VIEWS.—The Comp-

(1) brief the congressional defense committees
concerning the views of the Comptroller General on
the report required under subsection (a) by not later

than 60 days after the date on which the Secretary

10 submits such report; and

11 (2) submit to such committees a written report

12 on such views as soon as practicable after the date

13 of the briefing under paragraph (1).

14 SEC. 232. SENSE OF CONGRESS ON MISSILE DEFENSE.

15 (a) FINDINGS.—Congress finds the following:

16 (1) In a December 18, 2010, letter to the Sen-

17 ate leadership, President Obama wrote that the

18 North Atlantic Treaty Organization (NATO) “‘in-

19 vited the Russian Federation to cooperate on missile

20 defense, which could lead to adding Russian capa-

21 bilities to those deployed by NATO to enhance our

22 common security against common threats. The Lis-

23 bon Summit thus demonstrated that the Alliance’s

24 missile defenses can be strengthened by improving

25 NATO-Russian relations. This comes even as we
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1 have made it clear that the system we intend to pur-
2 sue with Russia will not be a joint system, and it
3 will not in any way limit United States’ or NATO’s
4 missile defense capabilities.”.

5 (2) In a February 2, 2011, message to the Sen-
6 ate concerning its December 22, 2010, Resolution of
7 Advice and Consent to Ratification of the New
8 START Treaty, President Obama certified that It
9 is the policy of the United States to continue devel-
10 opment and deployment of United States missile de-
11 fense systems to defend against missile threats from
12 nations such as North Korea and Iran, including
13 qualitative and quantitative improvements to such
14 systems. As stated in the Resolution, such systems
15 include all phases of the Phased Adaptive Approach
16 to missile defense in Europe, the modernization of
17 the Ground-based Midcourse Defense system, and
18 the continued development of the two-stage Ground-
19 Based Interceptor as a technological and strategic
20 hedge.”.
21 (3) In a letter dated December 13, 2011, to
22 Senator Mark Kirk, Robert Nabors, Assistant to the
23 President and Director of the Office of Legislative
24 Affairs, wrote that “The United States remains
25 committed to 1mplementing the KEuropean Phased
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| Adaptive Approach to missile defense, and will not
2 agree to any constraints limiting the development or
3 deployment of United States missile defenses” and
4 “Iw]e will not provide Russia with sensitive informa-
5 tion about our missile defense systems that would in
6 any way compromise our national security. For ex-
7 ample, hit-to-kill technology and interceptor telem-
8 etry will under no circumstances be provided to Rus-
9 sia.”’.
10 (b) SENSE OF CONGRESS.—It is the sense of Con-
I1 gress that—
12 (1) pursuant to section 2 of the National Mis-
13 sile Defense Act of 1999 (Public Law 106-38; 113
14 Stat. 205; 10 U.S.C. 2431 note), it is the policy of
15 the United States “to deploy as soon as is techno-
16 logically possible an effective National Missile De-
17 fense system capable of defending the territory of
18 the United States against limited ballistic missile at-
19 tack (whether accidental, unauthorized, or delib-
20 erate)...”’;
21 (2) defenses against ballistic missiles are essen-
22 tial for new deterrent strategies and for new strate-
23 oies should deterrence fail;
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1 (3) further lLimitations on the missile defense
2 capabilities of the United States are not in the na-
3 tional security interest of the United States;

4 (4) the New Start Treaty and the April 7,
5 2010, unilateral statement of the Russian Federa-
6 tion on missile defense do not limit in any way, and
7 shall not be interpreted as limiting, activities that
8 the Federal Government of the United States cur-
9 rently plans or that might be required over the dura-
10 tion of the New START Treaty to protect the
11 United States pursuant to the National Missile De-
12 fense Act of 1999, or to protect the Armed Forces
13 of the United States and allies of the United States
14 from limited ballistic missile attack, including fur-
15 ther planned enhancements to the Ground-based
16 Midcourse Defense system and all phases of the
17 Phased Adaptive Approach to missile defense in Eu-
18 rope;

19 (5) 1t was the Understanding of the Senate in
20 its December 22, 2010, Resolution of Advice and
21 Consent to Ratification of the New START Treaty
22 that, “any additional New START Treaty limita-
23 tions on the deployment of missile defenses beyond
24 those contained in paragraph 3 of Article V, includ-
25 ing any limitations agreed under the auspices of the
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1 Bilateral Consultative Commission, would require an
2 amendment to the New START Treaty which may
3 enter into force for the United States only with the
4 advice and consent of the Senate, as set forth in Ar-
5 ticle 11, section 2, clause 2 of the Constitution of the
6 United States”; and

7 (6) section 303(b) of the Arms Control and
8 Disarmament Act (22 U.S.C. 2573(b)) requires that
9 “no action shall be taken pursuant to this or any
10 other Act that would obligate the United States to
11 reduce or limit the Armed Forces or armaments of
12 the United States in a militarily significant manner,
13 except pursuant to the treaty-making power of the
14 President set forth in Article II, Section 2, Clause
15 2 of the Constitution.”.

16 (¢c) NEW START TREATY DEFINED.—In this sec-
17 tion, the term “New START Treaty” means the Treaty
18 between the United States of America and the Russian
19 Federation on Measures for the Further Reduction and
20 Limitation of Strategic Offensive Arms, signed on April
21 8, 2010, and entered into force on February 5, 2011.
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233. SENSE OF CONGRESS ON THE SUBMITTAL TO

CONGRESS OF THE HOMELAND DEFENSE
HEDGING POLICY AND STRATEGY REPORT OF
THE SECRETARY OF DEFENSE.

It is the sense of the Congress that—

(1) the homeland defense hedging policy and
strategy report required by section 233 of the Na-
tional Defense Authorization Act for Fiscal Year
2012 (Public Law 112-81; 125 Stat. 1340) is nec-
essary to inform Congress on options to protect the
United States homeland against the evolving ballistic
missile threat, including potential options prior to
the deployment of Phase 4 of the European Phased
Adaptive Approach to missile defense; and

(2) the Secretary of Defense should comply
with the requirements of such section 233 by sub-
mitting the homeland defense hedging policy and
strategy report to Congress.

Subtitle D—Reports
241. MISSION PACKAGES FOR THE LITTORAL COMBAT
SHIP.

(a) REPORT REQUIRED.—Not later than March 1,

23 2013, the Secretary of the Navy shall, in consultation with

24 the Director of Operational Test and Evaluation, submit

25 to the congressional defense committees a report on the

26 mine countermeasures warfare, antisubmarine warfare,
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I and surface warfare mission packages for the Littoral

2 Combat Ship.

3 (b) ELEMENTS.—The report required by subsection

4 (a) shall set forth the following:

5 (1) A plan for the mission packages dem-

6 onstrating that preliminary design review for every

7 capability increment precedes Milestone B or equiva-

8 lent approval for that increment.

9 (2) A plan for demonstrating that the capability

10 increment for each mission package, combined with
11 a Littoral Combat Ship, on the basis of a prelimi-
12 nary design review and post-preliminary design re-
13 view assessment, will achieve the capability specified
14 for that increment.
15 (3) A plan for demonstrating the survivability
16 and lethality of the Littoral Combat Ship with its
17 mission packages sufficiently early in the develop-
18 ment phase of the system to minimize costs of con-
19 currency.

20 SEC. 242. STUDY ON ELECTRONIC WARFARE CAPABILITIES
21 OF THE MARINE CORPS.

22 (a) STUDY.—The Commandant of the Marine Corps
23 shall conduct a study on the future capabilities of the Ma-
24 rine Corps with respect to electronic warfare.

25 (b) REPORT.—
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| (1) IN GENERAL.—Not later than 90 days after
2 the date of the enactment of this Act, the Com-
3 mandant shall submit to the congressional defense
4 committees a report on the study conducted under
5 subsection (a).

6 (2) MATTERS INCLUDED.—The report under
7 paragraph (1) shall include the following:

8 (A) A detailed plan for the disposition of
9 EA-6B Prowler aircraft squadrons.

10 (B) A solution for the replacement of the
11 capability provided by such airceraft.

12 (C) Concepts of operation for future air-
13 oeround task force electronic warfare capabilities
14 of the Marine Corps.

15 (D) Any other issues that the Com-
16 mandant determines appropriate.

17 SEC. 243. CONDITIONAL REQUIREMENT FOR REPORT ON
18 AMPHIBIOUS ASSAULT VEHICLES FOR THE
19 MARINE CORPS.
20 (a) IN GENERAL.—If the ongoing Marine Corps
21 ground combat vehicle fleet mix study recommends the ac-

I\
\®}

quisition of a separate Marine Personnel Carrier, the Sec-

[\
W

retary of the Navy and the Commandant of the Marine

o
=~

Corps shall jointly submit to the congressional defense

(\O)
()

committees a report that includes the following:
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1 (1) A detailed description of the capability eaps
2 that Marine Personnel Carriers are intended to miti-
3 cate and the capabilities that the Marine Personnel
4 Carrier will be required to have to mitigate such
5 caps, and an assessment whether, and to what ex-
6 tent, Amphibious Combat Vehicles could mitigate
7 such gaps.
8 (2) A detailed explanation of the role of the
9 Marine Personnel Carriers in the operations of the
10 Marine Corps, as well as a comparative estimate of
11 the acquisition and life-cycle costs of—
12 (A) a fleet consisting of both Amphibious
13 Combat Vehicles and Marine Personnel Car-
14 riers; and
15 (B) a fleet consisting of only Amphibious
16 Combat Vehicles.
17 (b) SUBMITTAL DATE.—If required, the report under
18 subsection (a) shall be submitted not later than the later
19 of—
20 (1) the date that is 60 days after the date of
21 the completion of the study referred to in subsection
22 (a); or
23 (2) February 1, 2013.
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1 SEC. 244. REPORT ON CYBER AND INFORMATION TECH-
2 NOLOGY RESEARCH INVESTMENTS OF THE
3 AIR FORCE.

4 (a) REPORT.—Not later than 180 days after the date
5 of the enactment of this Act, the Secretary of the Air
6 Force shall submit to the congressional defense commit-
7 tees a report detailing the investment strategy of the Air
8 Force with respect to the spectrum of—

9 (1) eyber science and technology;
10 (2) autonomy, command and control, and deci-
11 sion support technologies;

12 (3) connectivity and dissemination technologies;
13 and

14 (4) processing and exploitation technologies.

15 (b) ELEMENTS.—The report under subsection (a)
16 shall include the following:

17 (1) An identification of the near-, mid-, and
18 far-term science and technology priorities of the Air
19 Force with respect to c¢yber and information-related
20 technologies and the resources (including both fund-
21 ing and personnel) projected to address these prior-
22 ities.
23 (2) A strategy to transition the results of the
24 science and technology priorities described in para-
25 oraph (1) into weapon systems, including cyber
26 tools.
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| (3) A description of how the Air Force will re-
2 cruit, train, and retain a highly skilled workforce in
3 cyber and information-related technologies, including
4 the use of the authorities granted under the labora-
5 tory demonstration program established by section
6 342 of the National Defense Authorization Act for
7 Fiscal Year 1995 (Public Law 103-337; 108 Stat.
8 2721), as most recently amended by section 1114 of
9 the Floyd D. Spence National Defense Authorization
10 Act for Fliscal Year 2001 (Public Law 106-398; 114
11 Stat. 1654A-315).
12 (4) A description of laboratory infrastructure
13 and research facilities, including the Air Force Insti-
14 tute of Technology, that are necessary for the ac-
15 complishment of the science and technology prior-
16 ities deseribed in paragraph (1).
17 SEC. 245. NATIONAL RESEARCH COUNCIL REVIEW OF DE-
18 FENSE SCIENCE AND TECHNICAL GRADUATE
19 EDUCATION NEEDS.
20 (a) REVIEW.—The Secretary of Defense shall enter
21 into an agreement with the National Research Council to
22 conduct a review of specialized degree-granting eraduate
23 programs of the Department of Defense in science, tech-
24 nology, engineering, mathematics, and management.
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(b) MATTERS INCLUDED.—At a minimum, the review

under subsection (a) shall address—

(1) the need by the Department of Defense and
the military departments for military and civilian
personnel with advanced degrees in science, tech-
nology, engineering, mathematics, and management,
including a list of the numbers of such personnel
needed by discipline;

(2) an analysis of the sources by which the De-

10 partment of Defense and the military departments

11 obtain military and civilian personnel with such ad-

12 vanced degrees;

13 (3) the need for educational institutions under

14 the Department of Defense to meet the needs identi-

15 fied in paragraph (1);

16 (4) the costs and benefits of maintaining such

17 educational institutions, including costs relating to

18 in-house research;

19 (5) the ability of private institutions or dis-

20 tance-learning programs to meet the needs identified

21 in paragraph (1);

22 (6) existing organizational structures, including

23 reporting chains, within the military departments to

24 manage the graduate education needs of the Depart-
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| ment of Defense and the military departments in the
fields described in paragraph (1); and

(7) recommendations for improving the ability

of the Department of Defense to identify, manage,

and source the graduate education needs of the De-

2
3
4
5
6 partment in such fields.
7 (¢) REPORT.—Not later than 30 days after the date
8 on which the review under subsection (a) is completed, the
9 Secretary shall submit to the congressional defense com-
10 mittees a report on the results of such review.

11 Subtitle E—Other Matters

12 SEC. 251. ELIGIBILITY FOR DEPARTMENT OF DEFENSE

13 LABORATORIES TO ENTER INTO EDU-
14 CATIONAL PARTNERSHIPS WITH EDU-
15 CATIONAL INSTITUTIONS IN TERRITORIES
16 AND POSSESSIONS OF THE UNITED STATES.

17 (a) ELIGIBILITY OF INSTITUTIONS IN TERRITORIES

18 AND POSSESSIONS.—Section 2194(f) of title 10, United
19 States Code, is amended by adding at the end the fol-

20 lowing new paragraph:

21 “(3) The term ‘United States’ includes the

22 Commonwealth of Puerto Rico, the Commonwealth

23 of the Northern Mariana Islands, and any other ter-

24 ritory or possession of the United States.”.
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(b) TECHNICAL AMENDMENT.—Paragraph (2) of
such section is amended by inserting “(20 U.S.C. 7801)”
before the period.

SEC. 252. REGIONAL ADVANCED TECHNOLOGY CLUSTERS.

(a) DEVELOPMENT OF INNOVATIVE ADVANCED
TECHONOLOGIES.—The Secretary of Defense may use the
research and engineering network of the Department of
Defense, including the organic industrial base, to support
regional advanced technology clusters established by the
Secretary of Commerce to encourage the development of
imnovative advanced technologies to address national secu-
rity and homeland defense challenges.

(b) REPORT.—Not later than 180 days after the date
of the enactment of this Act, the Under Secretary of De-
fense for Acquisition, Technology, and Logistics shall sub-
mit to the appropriate congressional committees a report
describing—

(1) the participation of the Department of De-
fense in regional advanced technology clusters, in-
cluding the number of—

(A) clusters supported;

(B) technologies developed and
transitioned to acquisition programs;

(C) products commercialized;

(D) small businesses trained;
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1 (E) companies started; and

2 (F) research and development facilities
3 shared;

4 (2) implementation by the Department of proc-
5 esses and tools to facilitate collaboration with the
6 clusters;

7 (3) agreements established by the Department
8 with the Department of Commerce to jointly support
9 the continued growth of the clusters;

10 (4) methods to evaluate the effectiveness of
11 technology cluster policies;

12 (5) any additional required authorities and any
13 impediments to supporting regional advanced tech-
14 nology clusters; and

15 (6) the use of any agreements entered into
16 under the Intergovernmental Personnel Act of 1970
17 (42 U.S.C. 4701 et seq.) and any access granted to
18 facilities of the Department of Defense for research
19 and development purposes.
20 (¢) COLLABORATION.—The Secretary of Defense may
21 meet, collaborate, and share resources with other Federal
22 agencies for purposes of assisting in the use and appro-
23 priate growth of regional advanced technology clusters
24 under this section.

25 (d) DEFINITIONS.—In this section:
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| (1) The term ‘“‘appropriate congressional com-
2 mittees” means—
3 (A) the congressional defense committees;
4 (B) the Committee on Commerce, Science,
5 and Transportation of the Senate; and
6 (C) the Committee on Energy and Com-
7 merce of the House of Representatives.
8 (2) The term ‘“regional advanced technology
9 clusters” means geographic centers focused on build-
10 ing science and technology-based innovation capacity
11 in areas of local and regional strength to foster eco-
12 nomic growth and improve quality of life.
13 SEC. 253. SENSE OF CONGRESS ON INCREASING THE COST-
14 EFFECTIVENESS OF TRAINING EXERCISES
15 FOR MEMBERS OF THE ARMED FORCES.
16 It is the sense of Congress that—
17 (1) modeling and simulation will continue to
18 play a critical role in the training of the members
19 of the Armed Forces;
20 (2) while increased modeling and simulation has
21 reduced overall costs of training of members of the
22 Armed Forces, there are still significant costs associ-
23 ated with the human resources required to execute
24 certain training exercises where role-playing actors
25 for certain characters such as opposing forces, the
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civilan populace, other government agencies, and
non-governmental organizations are required,;

(3) technological advances in areas such as
varying levels of autonomy for systems, multi-player
caming techniques, and artificial intelligence could
reduce the number of personnel required to support
certain training exercises for members of the Armed
Forces, and thereby reduce the overall cost of the
exercises; and

(4) the Secretary of Defense should develop a
plan to increase the use of emerging technologies in
autonomous systems, the commercial gaming sector,
and artificial intelligence for training exercises for
members of the Armed Forces to increase training

effectiveness and reduce costs.

TITLE IITI—OPERATION AND
MAINTENANCE

Subtitle A—Authorization of Appropriations

301. Operation and maintenance funding.

Subtitle B—Energy and Environment

311. Training range sustainment plan and training range inventory.

312. Authority of Secretary of a military department to enter into coopera-
tive agreements with Indian tribes for land management associ-
ated with military installations and State-owned National
Guard installations.

313. Department of Defense guidance on environmental exposures at mili-
tary installations and briefing regarding environmental expo-
sures to members of the Armed Forces.

314. Report on status of targets in implementation plan for operational
energy strategy.

315. Limitation on obligation of Department of Defense funds from De-
fense Production Act of 1950 for biofuel refinery construction.
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Sense of Congress on protection of Department of Defense airfields,
training airspace, and air training routes.

Subtitle C—Logisties and Sustainment

Expansion and reauthorization of multi-trades demonstration project.

Restoration and amendment of certain provisions relating to depot-
level maintenance and core logistics capabilities.

Rating chains for system program managers.

Subtitle D—Readiness

Intergovernmental support agreements with State and local govern-
ments.

Expansion and reauthorization of pilot program for availability of
working-capital funds for product improvements.

Department of Defense national strategic ports study and Comp-
troller General studies and reports on strategic ports.

Subtitle E—Reports

Annual report on Department of Defense long-term corrosion strat-

egy.
Report on joint strategy for readiness and training in a C4ISR-denied
environment.

Comptroller General review of annual Department of Defense report
on prepositioned materiel and equipment.

Modification of report on maintenance and repair of vessels in foreign
shipyards.

Extension of deadline for Comptroller General report on Department
of Defense service contract inventory.

Subtitle F—Limitations and Extension of Authority

Repeal of redundant authority to ensure interoperability of law en-
forecement and emergency responder training.

Aerospace control alert mission.

Limitation on authorization of appropriations for the National Mu-
seum of the United States Army.

Limitation on availability of funds for retirement or inactivation of
Ticonderoga class cruisers or dock landing ships.

Renewal of expired prohibition on return of veterans memorial objects
without specific authorization in law.

Subtitle G—National Commission on the Structure of the Air Force

See. 361.
See. 362.
See. 363.
Sece. 364.
See. 365.
See. 366.
See. 367.
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See. 372. Comptroller General review of handling, labeling, and packaging pro-
cedures for hazardous material shipments.

Subtitle A—Authorization of
Appropriations
SEC. 301. OPERATION AND MAINTENANCE FUNDING.

Funds are hereby authorized to be appropriated for
fiscal year 2013 for the use of the Armed Forces and other
activities and agencies of the Department of Defense for
expenses, not otherwise provided for, for operation and
maintenance, as specified in the funding table in section
4301.

Subtitle B—Energy and
Environment
SEC. 311. TRAINING RANGE SUSTAINMENT PLAN AND
TRAINING RANGE INVENTORY.

Section 366 of the Bob Stump National Defense Au-
thorization Act for Fiscal Year 2003 (Public Law 107—
314; 116 Stat. 2522; 10 U.S.C. 113 note), as most re-

17 cently amended by section 348 of the John Warner Na-

18 tional Defense Authorization Act for Fiscal Year 2007

19 (Public Law 109-364; 120 Stat. 2159), is amended—

20 (1) in subsection (a)(5), by striking ‘“‘each of

21 fiscal years 2005 through 2013” and inserting “‘each

22 fiscal year through fiscal year 2018”; and
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[E—

(2) in subsection (¢)(2), by striking ‘“fiscal
years 2005 through 2013 and inserting “‘cach fiscal
year through fiscal year 2018”.

SEC. 312. AUTHORITY OF SECRETARY OF A MILITARY DE-
PARTMENT TO ENTER INTO COOPERATIVE
AGREEMENTS WITH INDIAN TRIBES FOR
LAND MANAGEMENT ASSOCIATED WITH MILI-

TARY INSTALLATIONS AND STATE-OWNED

O© o0 9 N U B W

NATIONAL GUARD INSTALLATIONS.

[a—
)

(a) INCLUSION OF INDIAN TRIBES.—Section 103A(a)

[E—
[—

of the Sikes Act (16 U.S.C. 670¢—1(a)) is amended in the

[S—
\)

matter preceding paragraph (1) by inserting “Indian

[a—
W

tribes,” after “local governments,” .

[—
N

(b) INDIAN TRIBE DEFINED.—Section 100 of such

[S—
()}

Act (16 U.S.C. 670) is amended by adding at the end the

[a—
(@)

following new paragraph:

17 “(6) INDIAN TRIBE.—The term ‘Indian tribe’
18 means any Indian tribe, band, nation, or other orga-
19 nized group or community, including any Alaska Na-
20 tive village or regional or village corporation as de-
21 fined in or established pursuant to the Alaska Na-
22 tive Claims Settlement Act (43 U.S.C. 1601 et seq.),
23 which is recognized as eligible for the special pro-
24 erams and services provided by the United States to
25 Indians because of their status as Indians.”.
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1 SEC. 313. DEPARTMENT OF DEFENSE GUIDANCE ON ENVI-
2 RONMENTAL EXPOSURES AT MILITARY IN-
3 STALLATIONS AND BRIEFING REGARDING
4 ENVIRONMENTAL EXPOSURES TO MEMBERS
5 OF THE ARMED FORCES.

6 (a) ISSUANCE OF GUIDANCE REQUIRED.—

7 (1) IN GENERAL.—Not later than 180 days
8 after the date of the enactment of this Act, the Sec-
9 retary of Defense shall issue guidance to the military
10 departments and appropriate defense agencies re-
11 carding environmental exposures on military instal-
12 lations.

13 (2) ELEMENTS.—The guidance issued pursuant
14 to paragraph (1) shall address, at a minimum, the
15 following:

16 (A) The ecriteria for when and under what
17 circumstances public health assessments by the
18 Agency for Toxiec Substances and Disease Reg-
19 istry must be requested in connection with envi-
20 ronmental contamination at military installa-
21 tions, including past incidents of environmental
22 contamination.
23 (B) The procedures to be used to track
24 and document the status and nature of re-
25 sponses to the findings and recommendations of
26 the public health assessments of the Agency of
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1 Toxic Substances and Disease Registry that in-
2 volve contamination at military installations.

3 (C) The appropriate actions to be under-
4 taken to assess significant long-term health
5 risks from past environmental exposures to
6 military personnel and civilian individuals from
7 living or working on military installations.

8 (3) SUBMISSION.—Not later than 30 days after
9 the issuance of the guidance required by paragraph
10 (1), the Secretary of Defense shall transmit to the
11 congressional defense committees a copy of the guid-
12 ance.

13 (b) BRIEFING REQUIRED.—

14 (1) IN GENERAL.—Not later than 180 days
15 after the date of the enactment of this Act, the Sec-
16 retary of Defense shall provide a briefing to the con-
17 oressional defense committees regarding materiel so-
18 lutions that would measure environmental exposures
19 to members of the Armed Forces while in contin-
20 gency operations.
21 (2) ELEMENTS.—The briefing required by
22 paragraph (1) shall include, at a minimum, the fol-
23 lowing:
24 (A) Relevant materiel solutions in develop-
25 ment or commercially available that would fa-
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cilitate the identification of members of the
Armed Forces who have individual exposures to
environmental hazards, including burn pits,
dust or sand, hazardous materials, and waste.

(B) A timeline, and estimated cost, of de-
veloping and deploying the materiel solutions
described in subparagraph (A).

(C) Identification of the Department of
Defense’s process, and any systems, that collect
and maintain exposure data and a description
of how the Department of Defense could inte-
orate data from the materiel solutions described
in subparagraph (A) into those systems.

(D) An update regarding the sharing of
environmental exposure data with the Secretary
of Veterans Affairs for use in medical and
treatment records of veterans, including how
the materiel solutions described in subpara-
oraph (A) can be used in determining the serv-
ice-connectedness of health conditions and in
identifying possible origins and causes of dis-

case.
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SEC. 314. REPORT ON STATUS OF TARGETS IN IMPLEMEN-

TATION PLAN FOR OPERATIONAL ENERGY

STRATEGY.
(a) REPORT REQUIRED.—If the annual report for fis-
cal year 2011 required by section 2925(b) of title 10,
United States Code, is not submitted to the congressional
defense committees by December 31, 2012, the Secretary
of Defense shall submit, not later than June 30, 2013,
to the congressional defense committees a report on the

status of the targets established in the implementation

I1 plan for the operational energy strategy established pursu-
12 ant to section 139b of such title, as contained in the docu-
13 ment entitled “Operational Energy Strategy: Implementa-
14 tion Plan, Department of Defense, March 2012”.
15 (b) ELEMENTS OF REPORT.—The report required by
16 subsection (a) shall deseribe, at a minimum, the following:
17 (1) The status of each of the targets listed in
18 the implementation plan.
19 (2) The steps being taken to meet the targets.
20 (3) The expected date of completion for each
21 target, if the date 1s different from the date indi-
22 cated in the implementation plan.
23 (4) The reason for any delays in meeting the
24 targets.
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1 SEC. 315. LIMITATION ON OBLIGATION OF DEPARTMENT

2 OF DEFENSE FUNDS FROM DEFENSE PRO-
3 DUCTION ACT OF 1950 FOR BIOFUEL REFIN-
4 ERY CONSTRUCTION.
5 Amounts made available to the Department of De-
6 fense pursuant to the Defense Production Act of 1950 (50
7 U.S.C. App. 2061 et seq.) for fiscal year 2013 for biofuels
8 production may not be obligated or expended for the con-
9 struction of a biofuel refinery until the Department of De-
10 fense receives matching contributions from the Depart-
I1 ment of Energy and equivalent contributions from the De-
12 partment of Agriculture for the same purpose.
13 SEC. 316. SENSE OF CONGRESS ON PROTECTION OF DE-
14 PARTMENT OF DEFENSE AIRFIELDS, TRAIN-
15 ING AIRSPACE, AND AIR TRAINING ROUTES.
16 It is the sense of Congress that—
17 (1) Department of Defense airfields, training
18 airspace, and air training routes are critical national
19 assets that must be protected from encroachment or
20 mission degradations to the maximum extent prac-
21 ticable;
22 (2) placement or emplacement of obstructions
23 near or on Department of Defense airfields, training
24 airspace, or air training routes has the potential of
25 increasing risk to military aircraft and personnel as
26 well as impacting training and readiness; and
FAVHLC\121712\121712.202.xml (53732618)

December 17, 2012 (7:40 p.m.)



FASLC\ASCR13\H4310CONFRPT.XML

136
1 (3) in the context of a Department of Defense
2 operational risk assessment and the Department of
3 Defense Siting Clearinghouse, the Department of
4 Defense should develop and promulgate comprehen-
5 sive guidance to assess the degree to which the po-
6 tential encroachment of a project significantly im-
7 pairs or degrades the capability of the Department
8 to conduct missions or maintain readiness to the ex-
9 tent of presenting an unacceptable risk to national
10 security with strong consideration given to the input
11 provided by the military services.
12 Subtitle C—Logistics and
13 Sustainment
14 SEC. 321. EXPANSION AND REAUTHORIZATION OF MULTI-
15 TRADES DEMONSTRATION PROJECT.
16 (a) EXPANSION.—Section 338 of the National De-
17 fense Authorization Act for Fiscal Year 2004 (Public Law
18 108-136; 10 U.S.C. 5013 note), as most recently amended
19 by section 329 of the National Defense Authorization Act
20 for Fiscal Year 2008 (Public Law 110-181; 122 Stat. 67),
21 is amended—
22 (1) by striking subsection (a) and inserting the
23 following new subsection:
24 “(a) DEMONSTRATION PROJECT AUTHORIZED.—In
25 accordance with subsection 4703 of title 5, United States
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I Code, the Secretary of a military department may carry

out a demonstration project at facilities described in sub-
section (b) under which workers who are certified at the
journey level as able to perform multiple trades shall be

promoted by one grade level.”’; and

(2) in subsection (b), by striking “Logistics
Center, Navy Fleet Readiness Center,” and inserting
“Logistics Complex, Navy Fleet Readiness Center,
Navy shipyard, Marine Corps Logistics Base,”.

(b) REAUTHORIZATION.—Such section is further

11 amended—

16 SEC.

17
18
19
20

(1) in subsection (d), by striking “2013” and
inserting “2018”; and
(2) in subsection (e), by striking “2014” and

inserting “2019”.

322. RESTORATION AND AMENDMENT OF CERTAIN
PROVISIONS RELATING TO DEPOT-LEVEL
MAINTENANCE AND CORE LOGISTICS CAPA-
BILITIES.

(a) REPEAL.—The following provisions of law are

21 hereby repealed:

22 (1) Section 2460 of title 10, United States
23 Jode (as amended by section 321 of the National
24 Defense Authorization Act for Fiscal Year 2012
25 (Public Law 112-81)).
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(2) Section 2464 of title 10, United States

Code (as amended by section 327 of the National
Defense Authorization Act for Fiscal Year 2012).
(b) REVIVAL OF SUPERSEDED PROVISIONS.—

(1) DEFINITION OF DEPOT-LEVEL MAINTE-
NANCE AND REPAIR.—The provisions of section
2460 of title 10, United States Code, as in effect on
December 30, 2011 (the day before the date of the
enactment of the National Defense Authorization
Act for Fiscal Year 2012), are hereby revived.

(2) CORE LOGISTICS CAPABILITIES.—(A) The

provisions of section 2464 of 10, United States
Code, as in effect on that date, are hereby revived.

(B) The table of sections at the beginning of
chapter 146 of such title is amended by striking the
item relating to section 2464 and inserting the fol-

lowing new item:

“2464. Core logistics capabilities.”.

18

(¢) AMENDMENT TO DEFINITION OF DEPOT-LEVEL

19 MAINTENANCE AND REPAIR.—Subsection (b) of section

20 2460 of title 10, United States Code, as revived by sub-

21 section (b), is amended by striking “or the nuclear refuel-

22 ing of an aircraft carrier’” and inserting “or the nuclear

23 refueling or defueling of an aircraft carrier and any con-

24 current complex overhaul”.
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(d) BIENNIAL CORE REPORT.—Section 2464 of such

title, as revived by subsection (b), is amended by adding

at the end the following new subsections:

“(d) BIENNIAL CORE REPORT.—Not later than April

1 of each even-numbered year, the Secretary of Defense
shall submit to Congress a report identifying, for each of
the armed forces (except for the Coast Guard), for the
fiscal year after the fiscal year during which the report

18 submitted, each of the following:

“(1) The core depot-level maintenance and re-
pair capability requirements and sustaining work-
loads, organized by work breakdown structure, ex-
pressed in direct labor hours.

“(2) The corresponding workloads necessary to
sustain core depot-level maintenance and repair ca-
pability requirements, expressed in direct labor
hours and cost.

“(3) In any case where core depot-level mainte-
nance and repair capability requirements exceed or
are expected to exceed sustaining workloads, a de-
tailed rationale for any and all shortfalls and a plan
either to correct or mitigate the effects of the short-
falls.

“(e) COMPTROLLER GENERAL REVIEW.—The Comp-

25 troller General of the United States shall review each re-
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submitted under subsection (d) for completeness and

compliance and shall submit to the congressional defense
committees findings and recommendations with respect to
the report by not later than 60 days after the date on

which the report is submitted to Congress.”.

(e) CONFORMING AMENDMENTS,.

(1) Section 2366a of title 10, United States
Jode, is amended by striking “core depot-level main-
tenance and repair capabilities” each place it ap-

“core logistics capabilities”.

pears and inserting

(2) Section 2366b(A)(3)(F') of title 10, United
States Code, is amended by striking “core depot-
level maintenance and repair capabilities, as well as
the associated logistics capabilities” and inserting
“core logistics capabilities”.

(3) Section 801(¢) of the National Defense Au-
thorization Act for Fiscal Year 2012 (125 Stat.
1483; 10 U.S.C. 2366a note) is amended by striking
“core depot-level maintenance and repair capabili-
ties, as well as the associated logistics capabilities”
and inserting “core logistics capabilities”.

(f) EFFECTIVE DATE.—This section and the amend-

23 ments made by this section shall take effect on December

24 31, 2011, the date of the enactment of the National De-
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fense Authorization Act for Fiscal Year 2012, immediately
after the enactment of that Act.
SEC. 323. RATING CHAINS FOR SYSTEM PROGRAM MAN-
AGERS.

The Secretary of the Air Force, in managing system
program management responsibilities for sustainment pro-
erams not assigned to a program executive officer or a
direct reporting program manager, shall comply with the
Department of Defense Instructions regarding assignment
of program responsibility.

Subtitle D—Readiness
SEC. 331. INTERGOVERNMENTAL SUPPORT AGREEMENTS
WITH STATE AND LOCAL GOVERNMENTS.

(a) AGREEMENTS AUTHORIZED.—Chapter 137 of
title 10, United States Code, is amended by adding at the
end the following new section:

“§ 2336. Intergovernmental support agreements with
State and local governments

“(a) IN GENERAL.—(1) The Secretary concerned
may enter into an intergovernmental support agreement
with a State or local government to provide, receive, or
share installation-support services if the Secretary deter-
mines that the agreement will serve the best interests of

the department by enhancing mission effectiveness or cre-
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ating efficiencies or economies of scale, including by reduc-
ing costs.

“(2) Notwithstanding any other provision of law, an
intergovernmental support agreement under paragraph
(1)—

“(A) may be entered into on a sole-source basis;

“(B) may be for a term not to exceed five
vears; and

“(C) may use, for installation-support services
provided by a State or local government, wage
erades normally paid by that State or local govern-
ment.

“(3) An intergovernmental support agreement under
paragraph (1) may only be used when the Secretary con-
cerned or the State or local government, as the case may
be, providing the installation-support services already pro-
vides such services for its own use.

“(b) ErrFECT ON FIRST RESPONDER ARRANGE-

MENTS.

The authority provided by this section and limi-
tations on the use of that authority are not intended to
revoke, preclude, or otherwise interfere with existing or
proposed mutual-aid agreements relating to police or fire
protection services or other similar first responder agree-

ments or arrangements.
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“(¢) AVAILABILITY OF FUNDS.—Funds available to
the Secretary concerned for operation and maintenance
may be used to pay for such installation-support services.
The costs of agreements under this section for any fiscal
year may be paid using annual appropriations made avail-
able for that year. Funds received by the Secretary as re-
imbursement for providing installation-support services
pursuant to such an agreement shall be credited to the

appropriation or account charged with providing installa-

10 tion support.
11 “(d) EFFECT ON OMB CIRCULAR A-76.— The Sec-
12 retary concerned shall ensure that intergovernmental sup-
13 port agreements authorized by this section are not used
14 to circumvent the requirements of Office of Management
15 and Budget Circular A-76 regarding public-private com-
16 petitions.
17 “(e) DEFINITIONS.—In this section:
18 “(1) The term ‘installation-support services’
19 means those services, supplies, resources, and sup-
20 port typically provided by a local government for its
21 own needs and without regard to whether such serv-
22 ices, supplies, resources, and support are provided to
23 its residents generally, except that the term does not
24 include security guard or fire-fighting functions.
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“(2) The term ‘local government’ includes a
county, parish, municipality, ecity, town, township,
local public authority, school district, special district,
and any agency or instrumentality of a local govern-
ment.

“(3) The term ‘State’ includes the District of
Columbia, the Commonwealths of Puerto Rico and
the Northern Mariana Islands, American Samoa,
Guam, and the United States Virgin Islands, and
any agency or instrumentality of a State.”.

(b) CLERICAL AMENDMENT.—The table of sections

at the beginning of such chapter is amended by adding

13 at the end the following new item:

“2336. Intergovernmental support agreements with State and local govern-

14 SEC.

15
16
17
18

ments.”.

332. EXPANSION AND REAUTHORIZATION OF PILOT
PROGRAM FOR AVAILABILITY OF WORKING-
CAPITAL FUNDS FOR PRODUCT IMPROVE-
MENTS.

(a) EXPANSION.—Section 330 of the National De-

19 fense Authorization Act for Fiscal Year 2008 (Public Law

20 110-181; 122 Stat. 68) is amended

21 (1) in subsection (a), by inserting ‘, the Sec-

22 retary of the Navy, and the Secretary of the Air

23 Force (in this section referred to as the ‘Secretary

24 concerned’)” after “‘the Secretary of the Army’’;
FAVHLC\W121712\121712.202xml  (53732618)

December 17, 2012 (7:40 p.m.)



FASLC\ASCR13\H4310CONFRPT.XML

O o0 N N W Bk W

I e e e S e S e, .,
N O L B~ WY = O

(b)

145
(2) 1 subsection (d)—

(A) by inserting “by the Secretary con-
cerned” after “‘submitted”; and

(B) by inserting “by the Secretary con-
cerned’” after “‘used”; and
(3) 1 subsection (e)—

(A) in paragraph (1), by striking “the As-
sistant Secretary of the Army for Acquisition,
Logistics, and Technology, in consultation with
the Assistant Secretary of the Army for Finan-

)

cial Management and Comptroller,” and insert-
ing ‘“the Secretary concerned’; and

(B) in paragraph (2), by striking “the As-
sistant Secretary of the Army for Acquisition,

Logisties, and Technology” and inserting “the

Secretary concerned’.

COVERED Propuct IMPROVEMENTS.—Sub-

18 section (b) of such section is amended—

19 (1) by inserting ‘‘retrofit, modernization, up-
20 orade, or rebuild of a’” before ‘“‘component’; and

21 (2) by striking “‘reliability and maintainability”’
22 and inserting ‘“‘reliability, availability, and maintain-
23 ability’’.
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1 (¢) LaMITATION ON CERTAIN PROJECTS.—Sub-
2 section (¢)(1) of such section is amended by striking “per-
3 formance envelope’” and inserting “‘capability’’.
4 (d) REPORTING REQUIREMENT.—Subsection (e) of
5 such section is amended—
6 (1) in paragraph (2), by striking “2012” and
7 inserting “2017”; and
8 (2) in paragraph (3), by striking “60 days” and
9 inserting ““45 days”.

10 (e) EXTENSION.—Subsection (f) of such section, as
I1 amended by section 354 of the National Defense Author-
12 ization Act for Fiscal Year 2012 (Public Law 112-81; 125
13 Stat. 1377), is further amended by striking “2014” and
14 inserting “2018”.

15 (f) CLERICAL. AMENDMENT.—The heading of such
16 section is amended by striking “TO ARMY".

17 SEC. 333. DEPARTMENT OF DEFENSE NATIONAL STRA-

18 TEGIC PORTS STUDY AND COMPTROLLER
19 GENERAL STUDIES AND REPORTS ON STRA-
20 TEGIC PORTS.

21 (a) SENSE OF CONGRESS ON COMPLETION OF DOD

22 REPORT.—It is the sense of Congress that the Secretary
23 of Defense should expedite completion of the study of stra-
24 tegic ports in the United States called for in the con-

25 ference report to accompany the National Defense Author-
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1 ization Act for Fiscal Year 2012 (Conference Report 112—
2 329) so that it can be submitted to Congress before De-
3 cember 31, 2012.
4 (b) COMPTROLLER GENERAL SUFFICIENCY RE-
S5 VIEW.—
6 (1) SUBMISSION OF DOD REPORT.—In addition
7 to submitting the report referred to in subsection (a)
8 to Congress, the Secretary of Defense shall submit
9 the report to the Comptroller General of the United
10 States.
11 (2) SUFFICIENCY REVIEW.—Not later than 90
12 days after receiving the report under paragraph (1),
13 the Comptroller General shall—
14 (A) conduct a sufficiency review of the re-
15 port; and
16 (B) submit to the congressional defense
17 committees a report containing the results of
18 the review.
19 (¢c) COMPTROLLER GENERAL STUDY AND REPORT

20 ON STRATEGIC PORTS.

21 (1) STUDY AND REPORT REQUIRED.—Not later

22 than 270 days after the date of the enactment of

23 this Act, the Comptroller General shall—

24 (A) conduct a study of the programs and

25 efforts of the Department of Defense related to
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the state of strategic ports with respect to the
operational and readiness requirements of the
Department; and

(B) submit to the congressional defense
committees a report containing the findings of
the study.

(2) ELEMENTS OF STUDY.—The study required

by paragraph (1) shall include an assessment of—

(A) the extent to which the facilities at
strategic ports meet the requirements of the
Department of Defense;

(B) the extent to which the Department
has identified gaps in the ability of existing
strategic ports to meet its needs and identified
and undertaken efforts to address any gaps;
and

(C) the ability of the Department to over-
see, coordinate, and provide security for mili-

tary deployments through strategic ports.

(d) STRATEGIC PORT DEFINED.—In this section, the
term ‘“‘strategic port” means a United States port des-
ignated by the Secretary of Defense as a significant trans-
portation hub important to the readiness and cargo

throughput capacity of the Department of Defense.
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1 Subtitle E—Reports

2 SEC. 341. ANNUAL REPORT ON DEPARTMENT OF DEFENSE
3 LONG-TERM CORROSION STRATEGY.

4 Section 2228(e) of title 10, United States Code, is
5 amended

6 (1) in paragraph (1)—

7 (A) in subparagraph (B), by inserting
8 including available validated data on return on
9 investment for completed corrosion projects and
10 activities”” after “the strategy’’;

11 (B) in subparagraph (E), by striking “Kor
12 the fiscal year covered by the report and the
13 preceding fiscal year” and inserting “For the
14 fiscal year preceding the fiscal year covered by
15 the report”; and

16 (C) by inserting at the end the following
17 new subparagraph:

18 “(F) For the fiscal year preceding the fiscal
19 yvear covered by the report, a desceription of the spe-
20 cific amount of funds used for military corrosion
21 projects, the Technical Corrosion Collaboration pilot
22 program, and other corrosion-related activities.”’;
23 (2) by striking paragraph (2); and
24 (3) by redesignating paragraph (3) as para-
25 oraph (2).
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SEC. 342. REPORT ON JOINT STRATEGY FOR READINESS

AND TRAINING IN A C4ISR-DENIED ENVIRON-
MENT.

(a) REPORT REQUIRED.—Not later than one year
after the date of the enactment of this Act, the Secretary
of Defense, in consultation with the Chairman of the Joint
Chiefs of Staff, shall submit to Congress a report on the
readiness of the joint force to conduct operations in envi-
ronments where there is no access to Command, Control,
Communications, Computers, Intelligence, Surveillance,
and Reconnaissance (in this section referred to as
“C4ISR”) systems, including satellite communications,
classified Internet protocol-based networks, and the Global
Positioning System (in this section referred to as “GPS”).

(b) CONTENTS OF REPORT.—The report required by
subsection (a) shall include a description of the steps
taken and planned to be taken—

(1) to identify likely threats to the C4ISR sys-
tems of the United States, including both weapons
and those states with such capabilities as well as the
most likely areas in which C4ISR systems could be
at risk;

(2) to identify vulnerabilities to the C4ISR sys-
tems of the United States that could result in a

C4ISR-denied environment;
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1 (3) to determine how the Armed Forces should
2 respond in order to reconstitute C4ISR systems, pre-

3 vent further denial of C4ISR systems, and develop
4 counter-attack capabilities;

5 (4) to determine which types of joint operations

6 could be feasible in an environment in which access

7 to C4ISR systems is restricted or denied;

8 (5) to conduct training and exercises for sus-

9 taining combat and logistics operations in C4ISR-de-
10 nied environments; and

11 (6) to propose changes to current tactics, tech-
12 niques, and procedures to prepare to operate in an
13 environment in which C4ISR systems are degraded
14 or denied for 48-hour, 7-day, 30-day, or 60-day peri-
15 ods.

16 (¢) JOINT EXERCISE PLAN REQUIRED.—Based on
17 the findings of the report required by subsection (a), the
18 Chairman of the Joint Chiefs of Staff shall develop a road-
19 map and joint exercise plan for the joint force to operate
20 in an environment where access to C4ISR systems, includ-
21 ing satellite communications, classified Internet protocol-
22 based networks, and the GPS network, is denied. The plan
23 and joint exercise program shall include—
24 (1) the development of alternatives to satellite
25 communications, classified Internet protocol-based
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1 networks, and GPS for logistics, intelligence, surveil-
2 lance, reconnaissance, and combat operations; and

3 (2) methods to mitigate dependency on satellite
4 communications, classified Internet protocol-based
5 networks, and GPS;

6 (3) methods to protect vulnerable satellite com-
7 munications, classified Internet protocol-based net-
8 works, and GPS; and

9 (4) a joint exercise and training plan to include
10 fleet battle experiments, to enable the force to oper-
11 ate in a satellite communications, Internet protocol-
12 based network, and GPS-denied environment.
13 (d) ForMm OF REPORT.—The report required to be

14 submitted by subsection (a) shall be submitted in unclassi-
15 fied form, but may include a classified annex.

16 SEC. 343. COMPTROLLER GENERAL REVIEW OF ANNUAL

17 DEPARTMENT OF DEFENSE REPORT ON
18 PREPOSITIONED MATERIEL AND EQUIP-
19 MENT.

20 Section 2229a(b)(1) of title 10, United States Code,

21 1s amended—

22 (1) by striking “By not later than 120 days

23 after the date on which a report is submitted under

24 subsection (a), the” and inserting “The”’; and
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1 (2) by striking “the report” and inserting ‘“‘each
2 report submitted under subsection (a)”.
3 SEC. 344. MODIFICATION OF REPORT ON MAINTENANCE
4 AND REPAIR OF VESSELS IN FOREIGN SHIP-
5 YARDS.
6 Section 7310(e) of title 10, United States Code, is
7 amended
8 (1) in paragraph (3)—
9 (A) in the matter preceding subparagraph

10 (A), by striking “The report” and inserting the
11 following: “Except as provided in paragraph
12 (4), the report”; and
13 (B) in subparagraph (A), by inserting after
14 “Justification under law” the following: ‘“‘and
15 operational justification’;
16 (2) by redesignating paragraph (4) as para-
17 oraph (5);
18 (3) by inserting after paragraph (3) the fol-
19 lowing new paragraph (4):
20 “(4) In the case of a covered vessel described
21 in subparagraph (C) of paragraph (5), the report
22 shall not be required to include the information de-
23 sceribed in subparagraphs (A), (E), (F), (G), and (I)
24 of paragraph (3).”; and
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| (4) in paragraph (5), as redesignated by para-
2 eraph (2) of this section, by adding at the end the
3 following new subparagraph:

4 “(C) A vessel not deseribed in subparagraph
5 (A) or (B) that is operated pursuant to a contract
6 entered into by the Secretary of the Navy and the
7 Maritime Administration or the United States
8 Transportation Command in support of Department
9 of Defense operations.”.

10 SEC. 345. EXTENSION OF DEADLINE FOR COMPTROLLER
11 GENERAL REPORT ON DEPARTMENT OF DE-
12 FENSE SERVICE CONTRACT INVENTORY.

13 Section 803(¢) of the National Defense Authorization
14 Act for Fiscal Year 2010 (Public Law 111-84; 123 Stat.
15 2402) is amended by striking “180 days” and inserting
16 <270 days”.

17 Subtitle F—Limitations and

18 Extension of Authority

19 SEC. 351. REPEAL OF REDUNDANT AUTHORITY TO ENSURE
20 INTEROPERABILITY OF LAW ENFORCEMENT
21 AND EMERGENCY RESPONDER TRAINING.
22 Section 372 of title 10, United States Code, is
23 amended—
24 (1) by striking “(a) IN GENERAL.—""; and
25 (2) by striking subsection (b).
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1 SEC. 352. AEROSPACE CONTROL ALERT MISSION.
2 (a) CONSOLIDATED BUDGET EXHIBIT.—The Sec-
3 retary of Defense shall establish a consolidated budget jus-
4 ftification display that fully identifies the baseline aero-
5 space control alert budget for each of the military services
6 and encompasses all programs and activities of the aero-
7 space control alert mission for each of the following fune-
8 tions:
9 (1) Procurement.
10 (2) Operation and maintenance.
11 (3) Research, development, testing, and evalua-
12 tion.
13 (4) Military construction.
14 (b) REPORT.—
15 (1) REPORT TO CONGRESS.—Not later than
16 April 1, 2013, the Secretary of Defense shall submit
17 to the congressional defense committees a report
18 that provides a cost-benefit analysis and risk-based
19 assessment of the aerospace control alert mission as
20 it relates to expected future changes to the budget
21 and force structure of such mission.
22 (2) COMPTROLLER GENERAL REVIEW.—Not
23 later than 120 days after the date on which the Seec-
24 retary submits the report required by paragraph (1),
25 the Comptroller General of the United States shall—
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(A) conduct a review of the Department of
Defense cost-benefit analysis and risk-based as-
sessment contained in the report; and
(B) submit to the congressional defense
committees a report on the findings of such re-
view.
(¢) SENSE OF CONGRESS ON THE ESSENTIAL SERV-

ICE PROVIDED BY AIR FORCE WINGS PERFORMING

AEROSPACE CONTROL ALERT MISSIONS.—It is the sense
of Congress that Air Force wings performing the 24-hour
aerospace control alert missions provide an essential serv-
ice in defending the sovereign airspace of the United
States in the aftermath of the terrorist attacks upon the
United States on September 11, 2001.
SEC. 353. LIMITATION ON AUTHORIZATION OF APPROPRIA-
TIONS FOR THE NATIONAL MUSEUM OF THE
UNITED STATES ARMY.

Of the amounts authorized to be appropriated for Op-
eration and Maintenance for fiscal year 2013, not more
than $5,000,000 shall be made available for the National
Museum of the United States Army until the Secretary
of the Army submits to the congressional defense commit-
tees certification in writing that sufficient private funding
has been raised to fund the construction of the portion

of the museum known as the ‘“Baseline Museum’’ and that
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I at least 50 percent of the Baseline Museum has been com-

2 pleted.

3 SEC. 354. LIMITATION ON AVAILABILITY OF FUNDS FOR RE-
4 TIREMENT OR INACTIVATION OF TICON-
5 DEROGA CLASS CRUISERS OR DOCK LAND-
6 ING SHIPS.

7 None of the funds authorized to be appropriated by
8 this Act or otherwise made available for fiscal year 2013
9 for the Department of Defense may be obligated or ex-

10 pended to retire, prepare to retire, inactivate, or place in
11 storage a cruiser or dock landing ship.

12 SEC. 355. RENEWAL OF EXPIRED PROHIBITION ON RETURN

13 OF VETERANS MEMORIAL OBJECTS WITHOUT
14 SPECIFIC AUTHORIZATION IN LAW.
15 (a) CODIFICATION OF PROHIBITION.—Section 2572

16 of title 10, United States Code, is amended by adding at
17 the end the following new subsection:

18 “(e)(1) Except as provided in paragraph (3), and not-
19 withstanding this section or any other provision of law,
20 the President may not transfer a veterans memorial object
21 to a foreign country or an entity controlled by a foreign
22 government, or otherwise transfer or convey such an ob-
23 ject to any person or entity for purposes of the ultimate
24 transfer or conveyance of the object to a foreign country

25 or entity controlled by a foreign government.
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1 “(2) In this subsection:

2 “(A) The term ‘entity controlled by a foreign
3 covernment’ has the meaning given that term in sec-
4 tion 2536(¢)(1) of this title.

5 “(B) The term ‘veterans memorial object’
6 means any object, including a physical structure or
7 portion thereof, that—

8 “(1) 1s located at a cemetery of the Na-
9 tional Cemetery System, war memorial, or mili-
10 tary installation in the United States;

11 “(i1) 1s dedicated to, or otherwise memori-
12 alizes, the death in combat or combat-related
13 duties of members of the armed forces; and

14 “(iii) was brought to the United States
15 from abroad as a memorial of combat abroad.
16 “(3) The prohibition imposed by paragraph (1) does
17 mnot apply to a transfer of a veterans memorial object if—
18 “(A) the transfer of that veterans memorial ob-
19 ject 1s specifically authorized by law; or
20 “(B) the transfer is made after September 30,
21 2017.7.
22 (b) REPEAL OF OBSOLETE SOURCE LAW.—Section

23 1051 of the National Defense Authorization Act for Fiscal
24 Year 2000 (Public Law 106-65; 10 U.S.C. 2572 note) is
25 repealed.
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1 Subtitle G—National Commission
2 on the Structure of the Air Force

3 SEC. 361. SHORT TITLE.

4 This subtitle may be cited as the “National Commis-
5 sion on the Structure of the Air Force Act of 20127,

6 SEC. 362. ESTABLISHMENT OF COMMISSION.

7 (a) ESTABLISHMENT.—There is established the Na-
8 tional Commission on the Structure of the Air Force (in
9 this subtitle referred to as the “Commission’).

10 (b) MEMBERSHIP.—

11 (1) ComMPOSITION.—The Commission shall be
12 composed of eight members, of whom—

13 (A) four shall be appointed by the Presi-
14 dent;

15 (B) one shall be appointed by the Chair-
16 man of the Committee on Armed Services of
17 the Senate;

18 (C) one shall be appointed by the Ranking
19 Member of the Committee on Armed Services of
20 the Senate;
21 (D) one shall be appointed by the Chair-
22 man of the Committee on Armed Services of
23 the House of Representatives; and
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| (E) one shall be appointed by the Ranking
2 Member of the Committee on Armed Services of
3 the House of Representatives.

4 (2) APPOINTMENT DATE.—The appointments of
5 the members of the Commission shall be made not
6 later than 90 days after the date of the enactment
7 of this Act.

8 (3) EFFECT OF LACK OF APPOINTMENT BY AP-
9 POINTMENT DATE.—If one or more appointments
10 under subparagraph (A) of paragraph (1) is not
11 made by the appointment date specified in para-
12 eraph (2), the authority to make such appointment
13 or appointments shall expire, and the number of
14 members of the Commission shall be reduced by the
15 number equal to the number of appointments so not
16 made. If an appointment under subparagraph (B),
17 (C), (D), or (E) of paragraph (1) is not made by the
18 appointment date specified in paragraph (2), the au-
19 thority to make an appointment under such subpara-
20 oraph shall expire, and the number of members of
21 the Commission shall be reduced by the number
22 equal to the number otherwise appointable under
23 such subparagraph.
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(4) EXPERTISE.—In making appointments
under this subsection, consideration should be given
to individuals with expertise in reserve forces policy.
(¢) PERIOD OF APPOINTMENT; VACANCIES.—Mem-

bers shall be appointed for the life of the Commission. Any
vacancy in the Commission shall not affect its powers, but
shall be filled in the same manner as the original appoint-
ment.

(d) INTTIAL MEETING.—Not later than 30 days after
the date on which all members of the Commission have
been appointed, the Commission shall hold its first meet-
ng.

(¢) MEETINGS.—The Commission shall meet at the

call of the Chair.

(f) QUORUM.—A majority of the members of the
Commission shall constitute a quorum, but a lesser num-
ber of members may hold hearings.

() CHAIR AND VICE CHAIRMAN.—The Commission
shall select a Chair and Vice Chair from among its mem-
bers.

SEC. 363. DUTIES OF THE COMMISSION.

(a) STUDY.—

(1) IN GENERAL.—The Commission shall un-
dertake a comprehensive study of the structure of

the Air Force to determine whether, and how, the
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1 structure should be modified to best fulfill current
2 and anticipated mission requirements for the Air
3 Force in a manner consistent with available re-
4 sources.

5 (2)  CONSIDERATIONS.—In  considering the
6 structure of the Air Force, the Commission shall
7 oive particular consideration to evaluating a struc-
8 ture that—

9 (A) meets current and anticipated require-
10 ments of the combatant commands;

11 (B) achieves an appropriate balance be-
12 tween the regular and reserve components of
13 the Air Force, taking advantage of the unique
14 strengths and capabilities of each;

15 (C) ensures that the regular and reserve
16 components of the Air Force have the capacity
17 needed to support current and anticipated
18 homeland defense and disaster assistance mis-
19 sions in the United States;
20 (D) provides for sufficient numbers of reg-
21 ular members of the Air Force to provide a
22 base of trained personnel from which the per-
23 sonnel of the reserve components of the Air
24 Force could be recruited;
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(E) maintains a peacetime rotation force
to support operational tempo goals of 1:2 for
regular members of the Air Forces and 1:5 for
members of the reserve components of the Air
Foree; and

(F) maximizes and appropriately balances
affordability, efficiency, effectiveness, capability,
and readiness.

(b) REPORT.—Not later than February 1, 2014, the
Commission shall submit to the President and the con-
eressional defense committees a report which shall contain
a detailed statement of the findings and conclusions of the
Commission as a result of the study required by subsection
(a), together with its recommendations for such legislation
and administrative actions it may consider appropriate in
light of the results of the study.

SEC. 364. POWERS OF THE COMMISSION.

(a) HEARINGS.—The Commission may hold such
hearings, sit and act at such times and places, take such
testimony, and receive such evidence as the Commission
considers advisable to carry out this subtitle.

(b) INFORMATION FROM FEDERAL AGENCIES.—The
Commission may secure directly from any Federal depart-
ment or agency such information as the Commission con-

siders necessary to carry out this subtitle. Upon request
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of the Chair of the Commission, the head of such depart-
ment or agency shall furnish such information to the Com-
mission.

(¢) PostAL SERVICES.—The Commission may use
the United States mails in the same manner and under
the same conditions as other departments and agencies of
the Federal Government.

(d) GIFTS.

The Commission may aceept, use, and
dispose of gifts or donations of services or property.

SEC. 365. COMMISSION PERSONNEL MATTERS.

(a) COMPENSATION OF MEMBERS.—Each member of
the Commission who is not an officer or employee of the
Federal Government shall be compensated at a rate equal
to the daily equivalent of the annual rate of basic pay pre-
seribed for level IV of the Executive Schedule under sec-
tion 5315 of title 5, United States Code, for each day (in-
cluding travel time) during which such member is engaged
in the performance of the duties of the Commission. All
members of the Commission who are officers or employees
of the United States shall serve without compensation in
addition to that received for their services as officers or

employees of the United States.

(b) TRAVEL EXPENSES.—The members of the Com-
mission shall be allowed travel expenses, including per

diem in lieu of subsistence, at rates authorized for employ-
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ees of agencies under subchapter I of chapter 57 of title
5, United States Code, while away from their homes or
regular places of business in the performance of services

for the Commission.

(¢) STAFF.—

(1) IN GENERAL.—The Chair of the Commis-
sion may, without regard to the civil service laws
and regulations, appoint and terminate an executive
director and such other additional personnel as may
be necessary to enable the Commission to perform
its duties. The employment of an executive director
shall be subject to confirmation by the Commission.

(2) COMPENSATION.—The Chair of the Com-
mission may fix the compensation of the executive
director and other personnel without regard to chap-
ter 51 and subchapter III of chapter 53 of title 5,
United States Code, relating to classification of posi-
tions and General Schedule pay rates, except that
the rate of pay for the executive director and other
personnel may not exceed the rate payable for level
V of the Executive Schedule under section 5316 of

such title.

(d) DETAIL OF GOVERNMENT KEMPLOYEES.—Any

24 Federal Government employee may be detailed to the

25 Commission without reimbursement, and such detail shall
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be without interruption or loss of civil service status or
privilege.

(¢) PROCUREMENT OF TEMPORARY AND INTERMIT-
TENT SERVICES.—The Chair of the Commission may pro-
cure temporary and intermittent services under section
3109(b) of title 5, United States Code, at rates for individ-
uals which do not exceed the daily equivalent of the annual
rate of basic pay prescribed for level V of the Executive
Schedule under section 5316 of such title.

SEC. 366. TERMINATION OF THE COMMISSION.

The Commission shall terminate 90 days after the
date on which the Commission submits its report under
section 363.

SEC. 367. FUNDING.

Amounts authorized to be appropriated for fiscal year
2013 and available for operation and maintenance for the
Air Foree as specified in the funding table in section 4301
may be available for the activities of the Commission
under this subtitle.

Subtitle H—Other Matters
SEC. 371. MILITARY WORKING DOG MATTERS.

(a) RETIREMENT OF MILITARY WORKING DOGS.—

Section 2583 of title 10, United States Code, is amend-

ed—
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(1) by redesignating subsections (f) and (g) as
subsections (g) and (h), respectively; and
(2) by inserting after subsection (e) the fol-
lowing new subsection (f):
“(f) TRANSFER OF RETIRED MILITARY WORKING

Doas.—If the Secretary of the military department con-

cerned determines that a military working dog should be
retired, and no suitable adoption is available at the mili-
tary facility where the dog is located, the Secretary may
transfer the dog—
“(1) to the 341st Training Squadron; or
“(2) to another location for adoption under this
section.””.
(b) VETERINARY CARE FOR RETIRED MILITARY

WORKING DOGS.

(1) IN GENERAL.—Chapter 50 of title 10,
United States Code, is amended by adding at the
end the following new section:

“§994. Military working dogs: veterinary care for re-

tired military working dogs
“(a) IN GENERAL.—The Secretary of Defense may
establish and maintain a system to provide for the veteri-

nary care of retired military working dogs. No funds may

be provided by the Federal Government for this purpose.

fAVHLC\121712\121712.202.xml (53732618)
December 17, 2012 (7:40 p.m.)



FASLC\ASCR13\H4310CONFRPT.XML

O o0 N N Bk W =

—
o = O

13
14
15
16
17
18
19
20
21
22
23
24
25

168

“(b) EniGiBLE DoGs.—A retired military working
dog eligible for veterinary care under this section is any
military working dog adopted under section 2583 of this
title.

“(¢) STANDARDS OF CARE.—The veterinary care pro-
vided under the system authorized by this section shall
meet such standards as the Secretary shall establish and
from time to time update.”.

(2) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of chapter 50 of such title is
amended by adding at the end the following new

1tem:

“994. Military working dogs: veterinary care for retired military working dogs.”.

SEC. 372. COMPTROLLER GENERAL REVIEW OF HANDLING,
LABELING, AND PACKAGING PROCEDURES
FOR HAZARDOUS MATERIAL SHIPMENTS.

(a) COMPTROLLER GENERAL REVIEW.—The Comp-
troller General of the United States shall conduct a review
of the policies and procedures of the Department of De-
fense for the handling, labeling, and packaging of haz-
ardous material shipments.

(b) MATTERS INCLUDED.—The review conducted
under subsection (a) shall address the following:

(1) The relevant statutes, regulations, and guid-
ance and policies of the Department of Defense per-

taining to the handling, labeling, and packaging pro-
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cedures of hazardous material shipments to support
military operations.

(2) The extent to which such guidance, policies,
and procedures contribute to the safe, timely, and
cost-effective handling of such material.

(3) The extent to which discrepancies in De-
partment of Transportation guidance, policies, and
procedures pertaining to handling, labeling, and
packaging of hazardous material shipments in com-
merce and similar Department of Defense guidance,
policies, and procedures pertaining to the handling,
labeling, and packaging of hazardous material ship-
ments impact the safe, timely, and cost-effective
handling of such material.

(4) Any additional matters that the Comptroller
General determines will further inform the appro-
priate congressional committees on issues related to
the handling, labeling, and packaging procedures for
hazardous material shipments to members of the
Armed Forces worldwide.

(¢) REPORT.—Not later than one year after the date

22 of the enactment of this Act, the Comptroller General shall

23 submit to the appropriate congressional committees a re-

24 port

of the review conducted under subsection (a).
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(d) APPROPRIATE CONGRESSIONAL COMMITTEES.—

In this

section, the term “‘appropriate congressional com-

mittees”” means the following:

(1) The congressional defense committees.

(2) The Committee on Transportation and In-

frastructure of the House of Representatives and the

Committee on Commerce, Science, and Transpor-

tation of the Senate.

TITLE IV—-MILITARY

PERSONNEL AUTHORIZATIONS

See. 401.
See. 402.
See. 403.

See. 404.

Sec. 411.
Sec. 412.
Sec. 413.
Sec. 414.
Sec. 415.

See. 421.

Subtitle A—Active Forces

End strengths for active forces.

Revision in permanent active duty end strength minimum levels.

Annual limitation on end strength reductions for regular component
of the Army and Marine Corps.

Additional Marine Corps personnel for the Marine Corps Security
Juard Program.

Subtitle B—Reserve Forees

End strengths for Selected Reserve.

End strengths for Reserves on active duty in support of the reserves.

End strengths for military technicians (dual status).

Ifiscal year 2013 limitation on number of non-dual status technicians.

Maximum number of reserve personnel authorized to be on active
duty for operational support.

Subtitle C—Authorization of Appropriations

Military personnel.

Subtitle A—Active Forces

SEC. 401. END STRENGTHS FOR ACTIVE FORCES.

The Armed Forces are authorized strengths for active

duty personnel as of September 30, 2013, as follows:
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(3) The Marine Corps, 197,300.
(4) The Air Force, 329,460.
SEC. 402. REVISION IN PERMANENT ACTIVE DUTY END
STRENGTH MINIMUM LEVELS.

(a) MiNIMUM END STRENGTH.—Subsection (b) of
section 691 of title 10, United States Code, is amended
by striking paragraphs (1) through (4) and inserting the
following new paragraphs:

“(1) For the Army, 542,700.

“(2) For the Navy, 322,700.

“(3) For the Marine Corps, 193,500.
“(4) For the Air Force, 329,460.”.

(b) LaMITED REDUCTION AUTHORITY.—Such section
is further amended by inserting after subsection (d) the
following new subsection:

“(e) The Secretary of Defense may reduce a number
specified in subsection (b) by not more than 0.5 percent.”.
SEC. 403. ANNUAL LIMITATION ON END STRENGTH REDUC-

TIONS FOR REGULAR COMPONENT OF THE
ARMY AND MARINE CORPS.
(a) ANNUAL LIMITATION ON ARMY END STRENGTI

REDUCTIONS.

The end strength of the regular compo-
nent of the Army shall not be reduced by more than

15,000 members during each of fiscal years 2014 through
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I 2017 from the end strength of the regular component of
2 the Army at the end of the preceding fiscal year.

3 (b) ANNUAL LIMITATION ON MARINE CORPS END
4 STRENGTH REDUCTIONS.—The end strength of the reg-
5 ular component of the Marine Corps shall not be reduced
6 by more than 5,000 members during each of fiscal years
7 2014 through 2017 from the end strength of the regular
8 component of the Marine Corps at the end of the pre-
9 ceding fiscal year.

10 SEC. 404. ADDITIONAL MARINE CORPS PERSONNEL FOR
11 THE MARINE CORPS SECURITY GUARD PRO-
12 GRAM.

13 (a) ADDITIONAL PERSONNEL.—

14 (1) IN GENERAL.—The Secretary of Defense
15 shall develop and implement a plan to increase the
16 number of members of the Marine Corps assigned to
17 the Marine Corps Embassy Security Group at
18 Quantico, Virginia, and Marine Security Group Re-
19 oional Commands and Marine Security Group de-
20 tachments at Umnited States embassies, consulates,
21 and other diplomatic facilities by up to 1,000 Ma-
22 rines.
23 (2) PURPOSE.—The purpose of the increase
24 under paragraph (1) is to provide the additional end
25 strength and the resources necessary to support en-
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hanced Marine Corps security at United States em-

bassies, consulates, and other diplomatic facilities,

particularly at locations identified by the Secretary
of State as in need of additional security because of
threats to United States personnel and property.

(b) CONSULTATION.—The Secretary of Defense shall
develop and implement the plan required by subsection (a)
in consultation with the Secretary of State pursuant to
the responsibility of the Secretary of State for diplomatic
security under section 103 of the Diplomatic Security Act
(22 U.S.C. 4802), and in accordance with any current
memorandum of understanding between the Department
of State and the Marine Corps on the operational and ad-
ministrative supervision of the Marine Corps Security
Guard Program.

(¢) SUPPORTING INFORMATION FOR BUDGET RE-

QUESTS.—The material submitted in support of the budg-

et of the President for each fiscal year after fiscal year
2013, as submitted to Congress pursuant to section
1105(a) of title 31, United States Code, shall include the
following with regard to the Marine Corps Security Guard
Program:

(1) A description of the expanded security sup-

port to be provided by Marine Corps Security
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Guards to the Department of State during that fis-
cal year, including—

(A) any increased internal security to be
provided at United States embassies, con-
sulates, and other diplomatic facilities;

(B) any increased support for emergency
action planning, training, and advising of host
nation security forces; and

(C) any expansion of intelligence collection
activities.

(2) A description of the current status of Ma-
rine Corps personnel assigned to the Marine Corps
Security Guard Program as a result of the plan re-
quired by subsection (a).

(3) A description of the Department of Defense
resources required during that fiscal year for the
Marine Corps Security Guard Program, including
total funding for personnel, operation and mainte-
nance, and procurement, and for key supporting pro-
orams to enable both the current and expanded Pro-
oram mission during that fiscal year.

(d) PRESERVATION OF FUNDING FOR MARINE CORPS

23 UNDER NATIONAL MILITARY STRATEGY.—In determining

24 the amounts to be requested for each fiscal year after fis-

25 cal year 2013 for the Marine Corps Security Guard Pro-
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I egram and for additional personnel under the Program, the
2 President shall ensure that amounts requested for the Ma-

3 rine Corps for that fiscal year do not degrade the readi-
4 ness of the Marine Corps to fulfill the requirements of the

5 National Military Strategy prescribed by the Chairman of

6 the Joint Chiefs of Staff.

7 (e) REPORTING REQUIREMENTS.—

8 (1) MISSION ASSESSMENT.—Not later than Oc-

9 tober 1, 2013, the Secretary of Defense shall—

10 (A) conduct an assessment of the mission
11 of the Marine Corps Security Guard Program
12 and the procedural rules of engagement under
13 the Program, in light of current and emerging
14 threats to United States diplomatic personnel;
15 and

16 (B) submit to Congress a report on the as-
17 sessment, including a description and assess-
18 ment of options to improve the Program to re-
19 spond to such threats.
20 (2) NOTIFICATION OF CHANGES IN SCOPE OF
21 PROGRAM IN RESPONSE TO CHANGING THREATS.—If
22 the President determines that a modification (wheth-
23 er an increase or a decrease) in the scope of the Ma-
24 rine Corps Security Guard Program is necessary or
25 advisable in light of any change in the nature of
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1 threats to United States embassies, consulates, and
2 other diplomatic facilities abroad, the President
3 shall—
4 (A) notify Congress of such modification
5 and the change in the nature of threats prompt-
6 ing such modification; and
7 (B) take such modification into account in
8 requesting an end strength and funds for the
9 Program for any fiscal year in which such
10 modification is in effect.
11 Subtitle B—Reserve Forces

12 SEC. 411. END STRENGTHS FOR SELECTED RESERVE.

13

(a) IN GENERAL.—The Armed Forces are authorized

14 strengths for Selected Reserve personnel of the reserve

15 components as of September 30, 2013, as follows:

16 (1) The Army National Guard of the United
17 States, 358,200.

18 (2) The Army Reserve, 205,000.

19 (3) The Navy Reserve, 62,500.

20 (4) The Marine Corps Reserve, 39,600.

21 (5) The Air National Guard of the United
22 States, 105,700.

23 (6) The Air Force Reserve, 70,380.

24 (7) The Coast Guard Reserve, 9,000.
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(b) END STRENGTH REDUCTIONS.—The end
strengths preseribed by subsection (a) for the Selected Re-

serve of any reserve component shall be proportionately

reduced by
(1) the total authorized strength of units orga-

nized to serve as units of the Selected Reserve of
such component which are on active duty (other
than for training) at the end of the fiscal year; and

(2) the total number of individual members not

in units organized to serve as units of the Selected

Reserve of such component who are on active duty

(other than for training or for unsatisfactory partici-

pation in training) without their consent at the end

of the fiscal year.

(¢) END STRENGTH INCREASES.—Whenever units or
individual members of the Selected Reserve of any reserve
component are released from active duty during any fiscal
year, the end strength prescribed for such fiscal year for
the Selected Reserve of such reserve component shall be
increased proportionately by the total authorized strengths
of such units and by the total number of such individual

members.
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SEC. 412. END STRENGTHS FOR RESERVES ON ACTIVE
DUTY IN SUPPORT OF THE RESERVES.

Within the end strengths preseribed in section
411(a), the reserve components of the Armed Forces are
authorized, as of September 30, 2013, the following num-
ber of Reserves to be serving on full-time active duty or
full-time duty, in the case of members of the National
Guard, for the purpose of organizing, administering, re-
cruiting, instructing, or training the reserve components:

(1) The Army National Guard of the United

States, 32,060.

(2) The Army Reserve, 16,277.

(3) The Navy Reserve, 10,114.

(4) The Marine Corps Reserve, 2,261.

(5) The Air National Guard of the United

States, 14,765.

(6) The Air Force Reserve, 2,888.
SEC. 413. END STRENGTHS FOR MILITARY TECHNICIANS
(DUAL STATUS).

The minimum number of military technicians (dual
status) as of the last day of fiscal year 2013 for the re-
serve components of the Army and the Air Force (notwith-
standing section 129 of title 10, United States Code) shall
be the following:

(1) For the Army National Guard of the United

States, 27,210.
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(2) For the Army Reserve, 8,395.

(3) For the Air National Guard of the United
States, 22,180.

(4) For the Air Force Reserve, 10,400.

414. FISCAL YEAR 2013 LIMITATION ON NUMBER OF
NON-DUAL STATUS TECHNICIANS.
(a) LIMITATIONS.—

(1) NATIONAL GUARD.—Within the limitation
provided in section 10217(c)(2) of title 10, United
States Code, the number of non-dual status techni-
cians employed by the National Guard as of Sep-
tember 30, 2013, may not exceed the following:

(A) For the Army National Guard of the

United States, 1,600.

(B) For the Air National Guard of the

United States, 350.

(2) ARMY RESERVE.—The number of non-dual
status technicians employed by the Army Reserve as
of September 30, 2013, may not exceed 595.

(3) AIR FORCE RESERVE.—The number of non-
dual status technicians employed by the Air Force
Reserve as of September 30, 2013, may not exceed
90.

(b) NON-DUAL STATUS TECHNICIANS DEFINED.—In

25 this section, the term “‘non-dual status technician’ has the
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meaning given that term in section 10217(a) of title 10,

United States Code.

SEC. 415. MAXIMUM NUMBER OF RESERVE PERSONNEL AU-
THORIZED TO BE ON ACTIVE DUTY FOR
OPERATIONAL SUPPORT.

During fiscal year 2013, the maximum number of
members of the reserve components of the Armed Forces
who may be serving at any time on full-time operational
support duty under section 115(b) of title 10, United
States Code, is the following:

(1) The Army National Guard of the United

States, 17,000.

(2) The Army Reserve, 13,000.

(3) The Navy Reserve, 6,200.

(4) The Marine Corps Reserve, 3,000.

(5) The Air National Guard of the United

States, 16,000.

(6) The Air Force Reserve, 14,000.

Subtitle C—Authorization of
Appropriations

SEC. 421. MILITARY PERSONNEL.

(a) AUTHORIZATION OF APPROPRIATIONS.—Funds
are hereby authorized to be appropriated for fiscal year
2013 for the use of the Armed Forces and other activities

and agencies of the Department of Defense for expenses,
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I not otherwise provided for, for military personnel, as spec-
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thorization of appropriations in subsection (a) supersedes
any other authorization of appropriations (definite or in-

definite) for such purpose for fiscal year 2013.

TITLE V—-MILITARY PERSONNEL

POLICY

Subtitle A—Officer Personnel Policy Generally

Limitation on number of Navy flag officers on active duty.

Reinstatement of authority for enhanced selective early retirement
boards and early discharges.

Modification of definition of joint duty assignment to include all in-
structor assignments for joint training and education.

Exception to required retirement after 30 years of service for Regular
Navy warrant officers in the grade of Chief Warrant Officer,
W-5.

Extension of temporary authority to reduce minimum length of active
service as a commissioned officer required for voluntary retire-
ment as an officer.

Temporary increase in the time-in-grade retirement waiver limitation
for lieutenant colonels and colonels in the Army, Air Foree,
and Marine Corps and commanders and captains in the Navy.

Modification to limitations on number of officers for whom service-
in-grade requirements may be reduced for retirement in grade
upon voluntary retirement.

Air Force Chief of Chaplains.

Subtitle B—Reserve Component Management

Codification of staff assistant positions for Joint Staff related to Na-
tional Guard and Reserve matters.

Automatic Federal recognition of promotion of certain National
Guard warrant officers.

Availability of Transition Assistance Advisors to assist members of
reserve components who serve on active duty for more than
180 consecutive days.

Subtitle C—General Service Authorities

Authority for additional behavioral health professionals to conduct
pre-separation medical exams for post-traumatic stress dis-
order.

Diversity in the Armed Forces and related reporting requirements.

Limitation on reduction in number of military and civilian personnel
assigned to duty with service review agencies.
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521. Extension of temporary inerease in accumulated leave carryover for
members of the Armed Forces.

522. Modification of authority to conduct programs on career flexibility to
enhance retention of members of the Armed Forees.

523. Prohibition on waiver for commissioning or enlistment in the Armed
Forees for any individual convicted of a felony sexual offense.

524. Quality review of Medical Evaluation Boards, Physical Evaluation
Boards, and Physical Evaluation Board TLiaison Officers.

525. Reports on involuntary separation of members of the Armed Forces.

526. Report on feasibility of developing gender-neutral occupational stand-
ards for military occupational specialties currently closed to
women.

527. Report on education and training and promotion rates for pilots of
remotely piloted aircraft.

528. Impact of numbers of members within the Integrated Disability Eval-
uation System on readiness of Armed Forces to meet mission
requirements.

Subtitle D—DMilitary Justice and Legal Matters

531. Clarification and enhancement of the role of Staff Judge Advocate to
the Commandant of the Marine Corps.

532. Additional information in reports on annual surveys of the Committee
on the Uniform Code of Military Justice.

533. Protection of rights of conscience of members of the Armed Forces
and chaplains of such members.

534. Reports on hazing in the Armed Foreces.

Subtitle E—Member Education and Training Opportunities and
Administration

541. Transfer of Troops-to-Teachers Program from Department of Edu-
cation to Department of Defense and enhancements to the Pro-
gram.

542. Support of Naval Academy athletic and physical fitness programs.

543. Expansion of Department of Defense pilot program on receipt of ci-
vilian credentialing for military occupational specialty skills.

544. State consideration of military training in granting certain State cer-
tifications and licenses as a condition on the receipt of funds
for veterans employment and training.

545. Department of Defense review of access to military installations by
representatives of institutions of higher education.

546. Report on Department of Defense efforts to standardize educational
transeripts issued to separating members of the Armed Forces.

547. Comptroller General of the United States reports on joint profes-
sional military education matters.

Subtitle F—Reserve Officers’ Training Corps and Related Matters

551. Repeal of requirement for eligibility for in-State tuition of at least 50
percent of participants in Senior Reserve Officers’ Training
Corps program.

552. Consolidation of military department authority to issue arms, tentage,
and equipment to educational institutions not maintaining
units of Junior Reserve Officers’ Training Corps.
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See. 553. Modification of requirements on plan to increase the number of units
of the Junior Reserve Officers’ Training Corps.

See. 554. Comptroller General report on Reserve Officers’ Training Corps pro-
grams.

Subtitle G—Defense Dependents’ Education and Military Family Readiness

See. 561. Continuation of authority to assist local educational agencies that
benefit dependents of members of the Armed Forces and De-
partment of Defense civilian employees.

See. 562. Impact aid for children with severe disabilities.

See. 563. Amendments to the Impact Aid program.

Sec. 564. Transitional compensation for dependent children who are carried
during pregnancy at time of dependent-abuse offense com-
mitted by an individual while a member of the Armed Forces.

Sec. 565. Modification of authority to allow Department of Defense domestic
dependent elementary and secondary schools to enroll certain
students.

See. 566. Noncompetitive appointment authority regarding certain military
spouses.

See. 567. Report on future of family support programs of the Department of
Defense.

See. 568. Sense of Congress regarding support for Yellow Ribbon Day.

Subtitle H—Improved Sexual Assault Prevention and Response in the Armed
Forees

See. 570. Armed Forces Workplace and Gender Relations Surveys.

See. 571. Authority to retain or recall to active duty reserve component mem-
bers who are victims of sexual assault while on active duty.

See. 572. Additional elements in comprehensive Department of Defense policy
on sexual assault prevention and response.

See. 573. Establishment of special vietim capabilities within the military de-
partments to respond to allegations of certain special victim of-
fenses.

See. 574. Enhancement to training and education for sexual assault prevention
and response.

See. 575. Modification of annual Department of Defense reporting require-
ments regarding sexual assaults.

See. 576. Independent reviews and assessments of Uniform Code of Military
Justice and judicial proceedings of sexual assault cases.

See. 577. Retention of certain forms in connection with Restricted Reports on
sexual assault at request of the member of the Armed Forces
making the report.

See. 578. General or flag officer review of and concurrence in separation of
members of the Armed Forces making an Unrestricted Report
of sexual assault.

See. 579. Department of Defense policy and plan for prevention and response
to sexual harassment in the Armed Forces.

Subtitle I—Suicide Prevention and Resilience

See. 580. Enhancement of oversight and management of Department of De-
fense suicide prevention and resilience programs.
See. 581. Reserve component suicide prevention and resilience program.
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. Comprehensive policy on prevention of suicide among members of the

Armed Forces.

. Study of resilience programs for members of the Army.

Subtitle J—Other Matters

. Issuance of prisoner-of-war medal.
. Technical amendments relating to the termination of the Armed

Forees Institute of Pathology under defense base closure and
realignment.

6. Modification of requirement for reports in Federal Register on insti-

tutions of higher education ineligible for contracts and grants
for denial of ROTC or military recruiter access to campus.

. Acceptance of gifts and services related to educational activities and

voluntary services to account for missing persons.

. Display of State, District of Columbia, commonwealth, and territorial

flags by the Armed Forces.

). Enhancement of authorities on admission of defense industry civilians

to certain Department of Defense educational institutions and
programs.

Extension of authorities to carry out a program of referral and coun-
seling services to veterans at risk of homelessness who are
transitioning from certain institutions.

. Inspection of military cemeteries under the jurisdiction of Depart-

ment of Defense.

. Report on results of investigations and reviews conducted with re-

spect to Port Mortuary Division of the Air Force Mortuary Af-
fairs Operations Center at Dover Air Force Base.

Preservation of editorial independence of Stars and Stripes.

National public awareness and participation campaign for Veterans’
History Project of American Folklife Center.

Report on accuracy of data in the Defense Enrollment Eligibility Re-
porting System.

6. Sense of Congress that the bugle call commonly known as Taps

should be designated as the National Song of Military Remem-
brance.

1 Subtitle A—Officer Personnel

Policy Generally

SEC. 501. LIMITATION ON NUMBER OF NAVY FLAG OFFI-

CERS ON ACTIVE DUTY.

(a) ADDITIONAL FLAG OFFICER AUTHORIZED.—Sec-

by striking 160" and inserting “162".

(b) CORRESPONDING CHANGE IN COMPUTING NUM-

2
3
4
5
6 tion 526(a)(2) of title 10, United States Code, is amended
7
8
9

BER OF FLAG OFFICERS IN STAFF CORPS OF THE
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I Navy.—Section 5150(c¢) of such title is amended by strik-

ing the last sentence.

(¢) MODIFICATION OF EFFECTIVE DATE OF CERTAIN

REFORMS OF THE STRENGTH AND DISTRIBUTION LiIMI-

TATIONS APPLICABLE TO MARINE CORPS GENERAL OFFI-

Defense Authorization Act for Fiscal Year 2012 (Public

Law 112-81; 125 Stat. 1387; 10 U.S.C. 525 note) is

2
3
4
5
6 CERrRs.—Paragraph (3) of section 502(b) of the National
7
8
9

amended to read as follows:

“(3) EFFECTIVE DATES.—

“(A) IN GENERAL.—Except as provided in
subparagraph (B), the amendments made by
this subsection shall take effect on October 1,
2013.

“(B) MARINE CORPS OFFICERS.—The

amendments made by paragraphs (1)(A)(@1v)
and (2)(D) shall take effect on October 1,
2012.7.

19 SEC. 502. REINSTATEMENT OF AUTHORITY FOR ENHANCED

20 SELECTIVE EARLY RETIREMENT BOARDS
21 AND EARLY DISCHARGES.
22 Section 638a of title 10 United States Code, is

23 amended—

24
25
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| (B) by striking *, during the period begin-
2 ning on October 1, 1990,” and all that follows
3 through “December 31, 2012,”; and
4 (C) by adding at the end the following new
5 paragraph:
6 “(2) Any authority provided to the Secretary of a
7 military department under paragraph (1) shall expire on
8 the date specified by the Secretary of Defense, but such
9 expiration date may not be later than December 31,
10 2018.7;
11 (2) in subsection (b), by striking paragraph (3)
12 and redesignating paragraph (4) as paragraph (3);
13 (3) 1n subsection (¢), by adding at the end the
14 following new paragraph:
15 “(4) In the case of an action under subsection (b)(2),
16 the Secretary of Defense may also authorize the Secretary
17 of the military department concerned to waive the five-
18 year period specified in section 638(¢) of this title if the
19 Secretary of Defense determines that it is necessary for
20 the Secretary of that military department to have such
21 authority in order to meet mission needs.”; and
22 (4) m subsection (d)—
23 (A) by striking “‘subsection (b)(4)” each
24 place it appears and inserting ‘‘subsection
25 (b)(3)”; and
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1 (B) in paragraph (2), by striking “except
2 that during the period beginning on October 1,
3 2006, and ending on December 31, 2012,” in
4 subparagraphs (A) and (B) and inserting ‘‘ex-
5 cept that through December 31, 2018,”.
6 SEC. 503. MODIFICATION OF DEFINITION OF JOINT DUTY
7 ASSIGNMENT TO INCLUDE ALL INSTRUCTOR
8 ASSIGNMENTS FOR JOINT TRAINING AND
9 EDUCATION.
10 Section 668(b)(1)(B) of title 10, United States Code,
11 is amended by striking ‘“‘assignments for joint” and all

[S—
[\

that follows through ‘“‘Phase II” and inserting “‘student

[a—
W

assienments for joint training and education’.

14 SEC. 504. EXCEPTION TO REQUIRED RETIREMENT AFTER 30

15 YEARS OF SERVICE FOR REGULAR NAVY

16 WARRANT OFFICERS IN THE GRADE OF

17 CHIEF WARRANT OFFICER, W-5.

18 Section 1305(a) of title 10, United States Code, is

19 amended

20 (1) in paragraph (1)—

21 (A) by striking “A regular warrant officer

22 (other than a regular Army warrant officer)”

23 and inserting “Subject to paragraphs (2) and

24 (3), a regular warrant officer”; and
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(B) by striking “he” and inserting “‘the of-
ficer”’; and
(2) by adding at the end the following new
paragraph:

“(3) In the case of a regular Navy warrant officer
in the grade of chief warrant officer, W—5, the officer shall
be retired 60 days after the date on which the officer com-
pletes 33 years of total active service.”.

SEC. 505. EXTENSION OF TEMPORARY AUTHORITY TO RE-
DUCE MINIMUM LENGTH OF ACTIVE SERVICE
AS A COMMISSIONED OFFICER REQUIRED
FOR VOLUNTARY RETIREMENT AS AN OFFI-
CER.

(a) ArRMY.—Section 3911(b)(2) of title 10, United
States Code, is amended by striking ‘“September 30,
2013” and inserting “September 30, 2018"".

(b) NAVY AND  MARINE  CORPS.—Section
6323(a)(2)(B) of such title is amended by striking “Sep-
tember 30, 2013” and inserting ‘“‘September 30, 2018”.

(¢) AIR FORCE.—Section 8911(b)(2) of such title is

amended by striking “September 30, 2013”7 and inserting

“September 30, 2018,
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506. TEMPORARY INCREASE IN THE TIME-IN-GRADE

RETIREMENT WAIVER LIMITATION FOR LIEU-
TENANT COLONELS AND COLONELS IN THE
ARMY, AIR FORCE, AND MARINE CORPS AND
COMMANDERS AND CAPTAINS IN THE NAVY.

Section 1370(a)(2)(F) of title 10, United States

Code, is amended—

(1) by striking “the period ending on December

31, 2007 and inserting ‘‘fiscal years 2013 through

20187;

(2) by striking “Air Force” and inserting

“Army, Air Force, and Marine Corps”; and

(3) by striking “in the period”.

507. MODIFICATION TO LIMITATIONS ON NUMBER OF
OFFICERS FOR WHOM SERVICE-IN-GRADE RE-
QUIREMENTS MAY BE REDUCED FOR RETIRE-
MENT IN GRADE UPON VOLUNTARY RETIRE-
MENT.

Section 1370(a)(2) of title 10, United States Code,

20 1s amended—

21 (1) in subparagraph (E)—

22 (A) by inserting “(i)”" after “exceed”; and

23 (B) by inserting before the period at the

24 end the following: “or (ii) in the case of officers

25 of that armed force in a grade specified in sub-
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paragraph (G), two officers, whichever number
is greater”’; and
(2) by adding at the end the following new sub-
paragraph:

“(G) Notwithstanding subparagraph (I£), during fis-
cal years 2013 through 2017, the total number of briga-
dier generals and major generals of the Army, Air Forece,
and Marine Corps, and the total number of rear admirals
(lower half) and rear admirals of the Navy, for whom a
reduction i1s made under this section during any fiscal year
of service-in-grade otherwise required under this para-
eraph may not exceed 10 percent of the authorized active-
duty strength for that fiscal year for officers of that armed
force in those grades.”.

SEC. 508. AIR FORCE CHIEF OF CHAPLAINS.

(a)  KESTABLISHIMENT OF POSITIONS; APPOINT-
MENT.—Chapter 805 of title 10, United States Code, is
amended by adding at the end the following new section:

“§ 8039. Chief of Chaplains: appointment; duties

“(a) CHIEF OF CHAPLAINS.—(1) There is a Chief of
Chaplains in the Air Force, appointed by the President,
by and with the advice and consent of the Senate, from

officers of the Air Force designated under section 8067 (h)

of this title as chaplains who—
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“(A) are serving in the grade of colonel or
above;

“(B) are serving on active duty; and

“(C) have served on active duty as a chaplain
for at least eight years.

“(2) An officer appointed as the Chief of Chaplains
shall be appointed for a term of three years. However, the
President may terminate or extend the appointment at
any time.

“(3) The Chief of Chaplains shall perform such du-
ties as may be prescribed by the Secretary of the Air Force
and by law.

“(b) SELECTION BOARD.—Under regulations ap-
proved by the Secretary of Defense, the Secretary of the
Air Foree, in selecting an officer for recommendation to
the President for appointment as the Chief of Chaplains,
shall ensure that the officer selected is recommended by
a board of officers that, insofar as practicable, 1s subject
to the procedures applicable to the selection boards con-
vened under chapter 36 of this title.

“(¢) GRADE.—An officer appointed as Chief of Chap-
lains who holds a lower regular grade may be appointed

in the regular grade of major general.”.
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1 (b) CLERICAL AMENDMENT.—The table of sections

\S]

at the beginning of such chapter is amended by adding

3 at the end the following new item:

“8039. Chief of Chaplains: appointment; duties.”.

Subtitle B—Reserve Component
Management
SEC. 511. CODIFICATION OF STAFF ASSISTANT POSITIONS
FOR JOINT STAFF RELATED TO NATIONAL

GUARD AND RESERVE MATTERS.

O o0 9 N W B

(a) CODIFICATION OF EXISTING POSITIONS.—Chap-
10 ter 5 of title 10, United States Code, is amended by insert-
I1 1ing after section 155 the following new section:

12 “§155a. Assistants to the Chairman of the Joint

13 Chiefs of Staff for National Guard mat-
14 ters and Reserve matters
15 “(a) ESTABLISHMENT OF POSITIONS.—The Sec-

16 retary of Defense shall establish the following positions

17 within the Joint Staff:

18 “(1) Assistant to the Chairman of the Joint
19 Chiefs of Staff for National Guard Matters.

20 “(2) Assistant to the Chairman of the Joint
21 Chiefs of Staff for Reserve Matters.

22 “(b) SELECTION.—(1) The Assistant to the Chair-

23 man of the Joint Chiefs of Staff for National Guard Mat-

24 ters shall be selected by the Chairman from officers of the
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I Army National Guard of the United States or the Air

2 Guard of the United States who—

3

O© o0 9 N W B~

10
11
12

“(A) are recommended for such selection by
their respective Governors or, in the case of the Dis-
trict of Columbia, the commanding general of the
District of Columbia National Guard;

“(B) have had at least 10 years of federally rec-
ognized commissioned service in the National Guard
and significant joint duty experience, as determined
by the Chairman; and

“(C) are in a grade above the grade of colonel.

“(2) The Assistant to the Chairman of the Joint

13 Chiefs of Staff for Reserve Matters shall be selected by

14 the Chairman from officers of the Army Reserve, the Navy

15 Reserve, the Marine Corps Reserve, or the Air Force Re-

16 serve who—

17 “(A) are recommended for such selection by the

18 Secretary of the military department concerned;

19 “(B) have had at least 10 years of commis-

20 sioned service in their reserve component and signifi-

21 cant joint duty experience, as determined by the

22 Chairman; and

23 “(C) are in a grade above the grade of colonel

24 or, in the case of the Navy Reserve, captain.
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“(¢) TERM OF OFFICE.—Each Assistant to the
Chairman of the Joint Chiefs of Staff under subsection
(a) serves at the pleasure of the Chairman for a term of
two years and may be continued in that assignment in
the same manner for one additional term. However, in
time of war there is no limit on the number of terms.

“(d) GRADE.—Each Assistant to the Chairman of the
Joint Chiefs of Staff under subsection (a), while so serv-
ing, holds the grade of major general or, in the case of
the Navy Reserve, rear admiral. Each such officer shall
be considered to be serving in a position covered by the
limited exclusion from the authorized strength of general
officers and flag officers on active duty provided by section
526(b) of this title.

“(e) DuTiEs.—(1) The Assistant to the Chairman of

the Joint Chiefs of Staff for National Guard Matters is
an adviser to the Chairman on matters relating to the Na-
tional Guard and performs the duties prescribed for that
position by the Chairman.

“(2) The Assistant to the Chairman of the Joint
Chiefs of Staff for Reserve Matters is an adviser to the
Chairman on matters relating to the reserves and per-
forms the duties preseribed for that position by the Chair-

man.
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“(f) OrHER RESERVE COMPONENT REPRESENTA-
TION ON JOINT STAFF.—The Secretary of Defense, in
consultation with the Chairman of the Joint Chiefs of
Staff, shall develop appropriate policy guidance to ensure
that, to the maximum extent practicable, the level of rep-
resentation of reserve component officers on the Joint
Staff is commensurate with the significant role of the re-
serve components within the armed forces.”.

(b) CLERICAL AMENDMENT.—The table of sections
at the beginning of such chapter is amended by inserting
after the item related to section 155 the following new

item:

“155a. Assistants to the Chairman of the Joint Chiefs of Staff for National
Guard matters and Reserve matters.”.

(¢) REPEAL OF SUPERSEDED LAw.—Section 901 of
the National Defense Authorization Act for Fiscal Year
1998 (Public Law 105-85; 10 U.S.C. 155 note) is re-
pealed.

SEC. 512. AUTOMATIC FEDERAL RECOGNITION OF PRO-
MOTION OF CERTAIN NATIONAL GUARD WAR-
RANT OFFICERS.

Section 310(a) of title 32, United States Code, is
amended—

(1) by inserting “(1)” before “Notwith-

standing”’; and
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(2) by adding at the end the following new
paragraph:

“(2) Notwithstanding sections 307 and 309 of this
title, if a warrant officer, W—1, of the National Guard is
promoted to the grade of chief warrant officer, W—2, to
fill a vacancy in a federally recognized unit in the National
Guard, Federal recognition is automatically extended to
that officer in the grade of chief warrant officer, W-2,
effective as of the date on which that officer has completed
the service in the grade prescribed by the Secretary con-
cerned under section 12242 of title 10, if the warrant offi-
cer has remained in an active status since the warrant
officer was so recommended.”.

SEC. 513. AVAILABILITY OF TRANSITION ASSISTANCE ADVI-
SORS TO ASSIST MEMBERS OF RESERVE COM-
PONENTS WHO SERVE ON ACTIVE DUTY FOR
MORE THAN 180 CONSECUTIVE DAYS.

(a) TRANSITION ASSISTANCE ADVISOR PROGRAM AU-
THORIZED.—The Chief of the National Guard Bureau
may establish a program to provide professionals (to be
known as Transition Assistance Advisors) in each State
to serve as points of contact to assist eligible members
of the reserve components in accessing benefits and health

care furnished under laws administered by the Secretary
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I of Defense and benefits and health care furnished under

2 laws administered by the Secretary of Veterans Affairs.

3 (b) EriGiBLE MEMBERS.—To be eligible for assist-

4 ance under this section, a member of a reserve component

5 must have served on active duty in the Armed Forces for

6 a period of more than 180 consecutive days.

7 (¢) DUTIES.—The duties of a Transition Assistance

8 Advisor include the following:

9 (1) To assist with the creation and execution of
10 an individual transition plan for an eligible member
11 of a reserve component and dependents of the mem-
12 ber for the reintegration of the member into civilian
13 life.

14 (2) To provide employment support services to
15 the member and dependents of the member, includ-
16 ing assistance with finding employment opportuni-
17 ties and identifying and obtaining assistance from
18 programs within and outside of the Federal Govern-
19 ment.

20 (3) To provide information on relocation, health
21 care, mental health care, and financial support serv-
22 ices available to the member and dependents of the
23 member from the Department of Defense, the De-
24 partment of Veterans Affairs, and other Federal,
25 State, and local agencies.
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| (4) To provide information on educational sup-

2 port services available to the member, including

3 Post-9/11 Educational Assistance under chapter 33

4 of title 38, United States Code.

5 (d) TRANSITION PLANS.—The individual transition

6 plan referred to in subsection (¢)(1) created for an eligible

7 member of a reserve component shall include at a min-

8 1mum the following:

9 (1) A plan for the transition of the member to
10 civilian life, including with respect to employment,
11 education, and health care.

12 (2) A description of the transition services that
13 the member and dependents of the member will need
14 to achieve their transition objectives, including infor-
15 mation on any forms that the member will need to
16 fill out to be eligible for such services.
17 (3) A point of contact for each agency or entity
18 that can provide the transition services described in
19 paragraph (2).
20 (4) Such other information determined to be es-
21 sential for the transition of the member, as deter-
22 mined by the Chief of the National Guard Bureau
23 in consultation with the Secretary of Defense and
24 the Secretary of Veterans Affairs.
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1 (e) FUNDING.—Funding for Transition Assistance
2 Advisors for a fiscal year shall be derived from amounts
3 authorized to be appropriated for operation and mainte-
4 nance for the National Guard for that fiscal year.

5 (f) STATE DEFINED.—In this section, the term
6 “‘State’” means each of the several States of the United
7 States, the District of Columbia, and any territory of the
8 United States.

9 Subtitle C—General Service

10 Authorities

11 SEC. 518. AUTHORITY FOR ADDITIONAL BEHAVIORAL
12 HEALTH PROFESSIONALS TO CONDUCT PRE-
13 SEPARATION MEDICAL EXAMS FOR POST-
14 TRAUMATIC STRESS DISORDER.

15 Section 1177(a) of title 10, United States Code, is
16 amended

17 (1) in paragraph (1), by striking “or psychia-
18 trist” and inserting ‘“‘psychiatrist, licensed clinical
19 social worker, or psychiatric advanced practice reg-
20 istered nurse’’; and
21 (2) in paragraph (3), by striking “or psychia-
22 trist” and inserting *, psychiatrist, licensed clinical
23 social worker, or psychiatric advanced practice reg-
24 istered nurse”.
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SEC. 519. DIVERSITY IN THE ARMED FORCES AND RELATED

REPORTING REQUIREMENTS.
(a) PLAN TO ACHIEVE MILITARY LEADERSHIP RE-
FLECTING DIVERSITY OF UNITED STATES Poru-

LATION.—

(1) IN GENERAL.—Chapter 37 of title 10,
United States Code, is amended by adding at the
end the following new section:

“§ 656. Diversity in military leadership: plan
“(a) PLAN.—The Secretary of Defense (and the Sec-

retary of Homeland Security in the case of the Coast

Guard when it is not operating as a service in the Depart-

ment of the Navy) shall develop and implement a plan to

accurately measure the efforts of the Department of De-
fense and the Coast Guard to achieve a dynamie, sustain-
able level of members of the armed forces (including re-
serve components) that, among both commissioned officers
and senior enlisted personnel of each armed force, will re-
flect the diverse population of the United States eligible
to serve in the armed forces, including gender specific, ra-
cial, and ethnic populations. Any metric established pursu-
ant to this subsection may not be used in a manner that
undermines the merit-based processes of the Department
of Defense and the Coast Guard, including such processes
for accession, retention, and promotion. Such metrics may

not be combined with the identification of specific quotas
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based upon diversity characteristics. The Secretary con-
cerned shall continue to account for diversified language
and cultural skills among the total force of the armed
forces.

“(b) METRICS TO MEASURE PROGRESS IN DEVEL-
OPING AND IMPLEMENTING PLAN.—In developing and im-
plementing the plan under subsection (a), the Secretary
of Defense and the Secretary of Homeland Security shall
develop a standard set of metrics and collection procedures
that are uniform across the armed forces. The metries re-
quired by this subsection shall be designed—

“(1) to accurately capture the inclusion and ca-
pability aspects of the armed forces’ broader diver-
sity plans, including race, ethnic, and gender specific
oroups, as potential factors of force readiness that
would supplement continued accounting by the De-
partment of Defense and the Coast Guard of diversi-
fied language and cultural skills among the total
force as part of the assessment of current and fu-
ture national security needs; and

“(2) to be verifiable and systematically linked
to strategic plans that will drive improvements.

“(¢) DEFINITION OF DIVERSITY.—In developing and

implementing the plan under subsection (a), the Secretary
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of Defense and the Secretary of Homeland Security shall
develop a uniform definition of diversity.

“(d) CONSULTATION.—Not less than annually, the
Secretary of Defense and the Secretary of Homeland Se-
curity shall meet with the Secretaries of the military de-
partments, the Joint Chiefs of Staff, the Commandant of
the Coast Guard, and senior enlisted members of the
armed forces to discuss the progress being made toward
developing and implementing the plan established under
subsection (a).

“(e) COOPERATION WITH STATES.

The Secretary of
Defense shall coordinate with the National Guard Bureau
and States in tracking the progress of the National Guard
toward developing and implementing the plan established
under subsection (a).”.

(2) CLERICAL AMENDMENT.—The table of sec-

tions at the beginning of such chapter is amended

by adding at the end the following new item:

“656. Diversity in military leadership: plan.”.

(b) INCLUSION IN DOD MANPOWER REQUIREMENTS
REPORT.—Section 115a of such title is amended by in-
serting after subsection (f) the following new subsection:

“(2) In each report submitted under subsection (a)
during fiscal years 2013 through 2017, the Secretary shall

also include a detailed discussion of the following:
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| “(1) The progress made in implementing the
2 plan required by section 656 of this title to accu-
3 rately measure the efforts of the Department to re-
4 flect the diverse population of the United States eli-
5 eible to serve in the armed forees.
6 “(2) The number of members of the armed
7 forces, including reserve components, listed by gen-
8 der and race or ethnicity for each rank under each
9 military department.
10 “(3) The number of members of the armed
11 forces, including reserve components, who were pro-
12 moted during the year covered by the report, listed
13 by gender and race or ethnicity for each rank under
14 each military department.
15 “(4) The number of members of the armed
16 forces, including reserve components, who reenlisted
17 or otherwise extended the commitment to military
18 service during the year covered by the report, listed
19 by gender and race or ethnicity for each rank under
20 each military department.
21 “(5) The available pool of qualified candidates
22 for the general officer grades of general and lieuten-
23 ant general and the flag officer grades of admiral
24 and vice admiral.”.
25 (¢) COAST GUARD REPORT.—
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(1) ANNUAL REPORT REQUIRED.—The Sec-

retary of Homeland Security (or the Secretary of the
Navy in the event the Coast Guard is operating as
a service in the Department of the Navy) shall pre-
pare an annual report addressing diversity among
commissioned officers of the Coast Guard and Coast
suard Reserve and among enlisted personnel of the
Coast Guard and Coast Guard Reserve. The report

shall include—

(A) an assessment of the available pool of
qualified candidates for the flag officer grades
of admiral and vice admiral;

(B) the number of such officers and per-
sonnel, listed by gender and race or ethnicity
for each rank;

(C) the number of such officers and per-
sonnel who were promoted during the year cov-
ered by the report, listed by gender and race or
ethnicity for each rank; and

(D) the number of such officers and per-
sonnel who reenlisted or otherwise extended the
commitment to the Coast Guard during the
year covered by the report, listed by gender and

race or ethnicity for each rank.
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1 (2) SUBMISSION.—The report under paragraph
2 (1) shall be submitted during each of fiscal years
3 2013 through 2017 not later than 45 days after the
4 date on which the President submits to Congress the
5 budget for the next fiscal year under section 1105
6 of title 31, United States Code. Each report shall be
7 submitted to the Committee on Armed Services, the
8 Jommittee on Transportation and Infrastructure,
9 and the Committee on Homeland Security of the
10 House of Representatives, and the Committee on
11 Armed Services and the Committee on Commerce,
12 Science, and Transportation of the Senate.
13 SEC. 520. LIMITATION ON REDUCTION IN NUMBER OF MILI-
14 TARY AND CIVILIAN PERSONNEL ASSIGNED
15 TO DUTY WITH SERVICE REVIEW AGENCIES.
16 Section 1559(a) of title 10, United States Code, is
17 amended by striking “December 31, 2013” and inserting
18 “December 31, 2016,
19 SEC. 521. EXTENSION OF TEMPORARY INCREASE IN ACCU-
20 MULATED LEAVE CARRYOVER FOR MEMBERS
21 OF THE ARMED FORCES.
22 Section 701(d) of title 10, United States Code, is
23 amended by striking “September 30, 2013”" and inserting
24 “September 30, 2015”.
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1 SEC. 522. MODIFICATION OF AUTHORITY TO CONDUCT PRO-

2 GRAMS ON CAREER FLEXIBILITY TO EN-

3 HANCE RETENTION OF MEMBERS OF THE
4 ARMED FORCES.

5 (a) EXTENSION OF PROGRAMS TO CERTAIN ACTIVE

6 GUARD AND RESERVE PERSONNEL.—Section 533 of Dun-

7 can Hunter National Defense Authorization Act for Fiscal

8 Year 2009 (10 U.S.C. prec. 701 note) is amended—

9 (1) in subsection (a)(1), by inserting ‘“and
10 members on active Guard and Reserve duty’ after
11 “officers and enlisted members of the regular com-
12 ponents’’;

13 (2) by redesignating subsection (1) as subsection
14 (m); and

15 (3) by inserting after subsection (k) the fol-
16 lowing new subsection (1):

17 “(1) DEFINITION.—In this section, the term ‘active

18 Guard and Reserve duty’ has the meaning given that term
19 1n section 101(d)(6) of title 10, United States Code.” .

20 (b) AUTHORITY TO CARRY FORWARD UNUSED Ac-
21 CRUED LEAVE.—Subsection (h) of such section 1s amend-

22 ed by adding at the end the following new paragraph:

23 “(5) LEAVE.—A member who participates in a

24 pilot program is entitled to carry forward the leave

25 balance existing as of the day on which the member

26 begins participation and accumulated in accordance
FAVHLC\1217121121712.202xml  (53732618)
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with section 701 of title 10, United States Code, but

not to exceed 60 days.”.

(¢) AUTHORITY FOR DISABILITY PROCESSING.—Sub-

section () of such section i1s amended—

(1) in the subsection heading, by striking
“MEDICAL AND DENTAL CARE” and inserting
“CONTINUED ENTITLEMENTS;

(2) by striking ‘“for purposes of the entitle-
ment” and inserting “‘for purposes of—

“(1) the entitlement’’;

(3) by striking the period at the end and insert-
ing *; and”’; and

(4) by adding at the end the following new
paragraph:

“(2) retirement or separation for physical dis-
ability under the provisions of chapters 55 and 61
of title 10, United States Code.”.

523. PROHIBITION ON WAIVER FOR COMMISSIONING
OR ENLISTMENT IN THE ARMED FORCES FOR
ANY INDIVIDUAL CONVICTED OF A FELONY
SEXUAL OFFENSE.

An individual may not be provided a waiver for com-

23 missioning or enlistment in the Armed Forces if the indi-

24 vidual has been convicted under Federal or State law of

25 a felony offense of any of the following:
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1 (1) Rape.
2 (2) Sexual abuse.
3 (3) Sexual assault.
4 (4) Incest.
5 (5) Any other sexual offense.
6 SEC. 524. QUALITY REVIEW OF MEDICAL EVALUATION
7 BOARDS, PHYSICAL EVALUATION BOARDS,
8 AND PHYSICAL EVALUATION BOARD LIAISON
9 OFFICERS.
10 (a) IN GENERAL.—The Secretary of Defense shall
I1 standardize, assess, and monitor the quality assurance
12 programs of the military departments to evaluate the fol-

13 lowing in the performance of their duties (including duties

14 under chapter 61 of title 10, United States Code):

15 (1) Medical Evaluation Boards.
16 (2) Physical Evaluation Boards.
17 (3) Physical Evaluation Board Liaison Officers.
18 (b) OBJECTIVES.—The objectives of the quality as-

19 surance program shall be as follows:

20 (1) To ensure accuracy and consistency in the

21 determinations and decisions of Medical Evaluation

22 Boards and Physical Evaluation Boards.

23 (2) To otherwise monitor and sustain proper

24 performance of the duties of Medical Evaluation
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1 Boards and Physical Evaluation Boards, and of
2 Physical Evaluation Board Liaison Officers.

3 (3) Such other objectives as the Secretary shall
4 specify for purposes of the quality assurance pro-
5 oram.

6 (¢) REPORTS.—

7 (1) REPORT ON IMPLEMENTATION.—Not later
8 than 180 days after the date of the enactment of
9 this Act, the Secretary shall submit to the appro-
10 priate committees of Congress a report setting forth
11 the plan of the Secretary for the implementation of
12 the requirements of this section.

13 (2) ANNUAL REPORTS.—Not later than one
14 year after the date of the submittal of the report re-
15 quired by paragraph (1), and annually thereafter for
16 the next four years, the Secretary shall submit to
17 the appropriate committees of Congress a report set-
18 ting forth an assessment of the implementation of
19 the requirements of this section during the one-year
20 period ending on the date of the report under this
21 paragraph. Kach report shall include, in particular,
22 an assessment of the extent to which the quality as-
23 surance program under the requirements of this sec-
24 tion meets the objectives specified in subsection (b).
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(3) APPROPRIATE COMMITTEES OF CONGRESS
DEFINED.—In this subsection, the term ‘“appro-
priate committees of Congress” means—

(A) the Committee on Armed Services and
the Committee on Veterans’ Affairs of the Sen-
ate; and

(B) the Committee on Armed Services and
the Committee on Veterans’ Affairs of the
IHouse of Representatives.

SEC. 525. REPORTS ON INVOLUNTARY SEPARATION OF
MEMBERS OF THE ARMED FORCES.

(a) PERIODIC REPORTS REQUIRED.—Not later than
30 days after the end of each half-year period during cal-
endar years 2013 and 2014, the Secretary of each military
department shall submit to the Committees on Armed
Services of the Senate and the House of Representatives
a report on the number of members of the regular compo-
nents of the Armed Forces under the jurisdiction of such
Secretary who were involuntarily separated from active
duty in the Armed Forces (for reasons other than for
cause) to meet force reduction requirements during the
six-month period covered by the report.

(b) ELEMENTS.—Each report on an Armed KForce

under subsection (a) shall set forth the following for the

period covered by the report:

fAVHLC\121712\121712.202.xml (53732618)
December 17, 2012 (7:40 p.m.)


Elizabeth.Frederick1
Highlight


FASLC\ASCR13\H4310CONFRPT.XML

211
1 (1) The total number members of that Armed
2 Force involuntarily separated from active duty in the
3 Armed Forcees (for reasons other than for cause) to
4 meet force reduction requirements.
5 (2) The number of members covered by para-
6 oraph (1) separately set forth by grade, by total
7 yvears of service in the Armed Forces at the time of
8 separation, and by military occupational specialty or
9 rating (or competitive category in the case of offi-
10 cers).
11 (3) The number of members covered by para-
12 oraph (1) who received involuntary separation pay,
13 or who are authorized to receive temporary retired
14 pay, in connection with the separation.
15 (4) The number of members covered by para-
16 oraph (1) who completed transition assistance pro-
17 orams relating to future employment.
18 (5) The average number of months members
19 covered by paragraph (1) were deployed to overseas
20 contingency operations, separately set forth by
21 orade.
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SEC. 526. REPORT ON FEASIBILITY OF DEVELOPING GEN-

DER-NEUTRAL OCCUPATIONAL STANDARDS
FOR MILITARY OCCUPATIONAL SPECIALTIES
CURRENTLY CLOSED TO WOMEN.

Not later than 60 days after the date of the enact-
ment of this Act, the Secretary of Defense shall submit
to the congressional defense committees a report evalu-
ating the feasibility of incorporating gender-neutral occu-
pational standards for military occupational specialties
closed, as of the date of the enactment of this Act, to fe-
male members of the Armed Forces.

SEC. 527. REPORT ON EDUCATION AND TRAINING AND PRO-
MOTION RATES FOR PILOTS OF REMOTELY
PILOTED AIRCRAFT.

(a) REPORT REQUIRED.—Not later than 180 days
after the date of the enactment of this Act, the Secretary
of the Air Force and the Chief of Staff of the Air Force
shall jointly submit to the congressional defense commit-
tees a report on education and training and promotion
rates for Air Force pilots of remotely piloted aircraft
(RPA).

(b) ELEMENTS.

The report required by subsection
(a) shall include the following:
(1) A detailed analysis of the reasons for per-

sistently lower average education and training and
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| promotion rates for Air Force pilots of remotely pi-
2 loted aircraft.

3 (2) An assessment of the long-term impact on
4 the Air Force of the sustainment of such lower
5 rates.

6 (3) A plan to raise such rates, including—

7 (A) a description of the near-term and

8 longer-term actions the Air Force intends to

9 undertake to implement the plan; and

10 (B) an analysis of the potential direct and
11 indirect impacts of the plan on the achievement
12 and sustainment of the combat air patrol objec-
13 tives of the Air Force for remotely piloted air-
14 craft.

15 SEC. 528. IMPACT OF NUMBERS OF MEMBERS WITHIN THE
16 INTEGRATED DISABILITY EVALUATION SYS-
17 TEM ON READINESS OF ARMED FORCES TO
18 MEET MISSION REQUIREMENTS.

19 (a) ANNUAL IMPACT STATEMENT.—In the materials
20 submitted to Congress in support of the budget for the
21 Department of Defense for each of fiscal years 2014
22 through 2018, the Secretary of each military department
23 shall include a statement concerning the extent to which
24 the number of members of an Armed Foree under the ju-
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I risdiction of the Secretary who are within the Integrated
Disability Evaluation System impacts—
(1) the readiness of that Armed Force to meet
on-going mission requirements; and

(2) dwell time for other members of that Armed

2
3
4
5
6 Force.
7 (b) RESPONSE PLAN.—If the statement of the Sec-
8 retary of a military department under subsection (a) for
9 a fiscal year concludes that an adverse impact on readi-
10 ness or dwell time of an Armed Force is occurring, the

11 Secretary shall include with the budget materials a plan

12 describing how the Armed Force will mitigate the impact.

13 Subtitle D—Military Justice and

14 Legal Matters

15 SEC. 531. CLARIFICATION AND ENHANCEMENT OF THE
16 ROLE OF STAFF JUDGE ADVOCATE TO THE
17 COMMANDANT OF THE MARINE CORPS.

18 (a) APPOINTMENT BY THE PRESIDENT AND PERMA-

19 NENT APPOINTMENT TO GRADE OF MAJOR GENERAL.—
20 Subsection (a) of section 5046 of title 10, United States

21 Code, is amended—

22 (1) in the first sentence, by striking “detailed”

23 and inserting “appointed by the President, by and

24 with the advice and consent of the Senate,”; and
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(2) by striking the second sentence and insert-
ing the following new sentence: “If the officer to be
appointed as the Staff Judge Advocate to the Com-
mandant of the Marine Corps holds a grade lower
than the grade of major general immediately before
the appointment, the officer shall be appointed in
the grade of major general.”.

(b) DUTIES, AUTHORITY, AND ACCOUNTABILITY.—

Such section is further amended—

(1) by redesignating subsection (¢) as sub-
section (d); and

(2) by inserting after subsection (b) the fol-
lowing new subsection (¢):

“(¢) The Staff Judge Advocate to the Commandant

15 of the Marine Corps, under the direction of the Com-

16 mandant of the Marine Corps and the Secretary of the

17 Navy, shall—

18 “(1) perform such duties relating to legal mat-
19 ters arising in the Marine Corps as may be assigned
20 to the Staff Judge Advocate;

21 “(2) perform the functions and duties, and ex-
22 ercise the powers, prescribed for the Staff Judege Ad-
23 vocate to the Commandant of the Marine Corps in
24 chapter 47 (the Uniform Code of Military Justice)
25 and chapter 53 of this title; and
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“(3) perform such other duties as may be as-
signed to the Staff Judge Advocate.”.

(¢) COMPOSITION OF HEADQUARTERS, MARINE

CorpPs.—Section 5041(b) of such title is amended—

(1) by redesignating paragraphs (4) and (5) as
paragraphs (5) and (6), respectively; and
(2) by inserting after paragraph (3) the fol-

lowing new paragraph (4):

“(4) The Staff Judege Advocate to the Com-

10 mandant of the Marine Corps.”.
11 (d) SUPERVISION OF CERTAIN LEGAL SERVICES.
12 (1) ADMINISTRATION OF MILITARY JUSTICE.—
13 Section 806(a) of such title (article 6(a) of the Uni-
14 form Code of Military Justice) is amended in the
15 third sentence by striking “The Judge Advocate
16 seneral” and all that follows through “shall” and
17 inserting “The Judge Advocates General, and within
18 the Marine Corps the Staff Judge Advocate to the
19 Commandant of the Marine Corps, or senior mem-
20 bers of their staffs, shall”.
21 (2) DELIVERY OF LEGAL ASSISTANCE.—Section
22 1044(b) of such title is amended by inserting ““, and
23 within the Marine Corps the Staff Judge Advocate
24 to the Commandant of the Marine Corps,” after ‘‘ju-
25 risdiction of the Secretary”.
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1 SEC. 532. ADDITIONAL INFORMATION IN REPORTS ON AN-
2 NUAL SURVEYS OF THE COMMITTEE ON THE
3 UNIFORM CODE OF MILITARY JUSTICE.

4 Subsection (¢)(2) of section 946 of title 10, United
5 States Code (article 146 of the Uniform Code of Military
6 Justice), is amended—

7 (1) by redesignating subparagraph (B) as sub-
8 paragraph (C); and

9 (2) by inserting after subparagraph (A) the fol-
10 lowing new subparagraph (B):

11 “(B) Information from the Judge Advocates
12 General and the Staff Judge Advocate to the Com-
13 mandant of the Marine Corps on the following:

14 “(i) The appellate review process, includ-
15 ng—

16 “(I) information on compliance with
17 processing time goals;

18 “(II) discussions of the circumstances
19 surrounding cases in which general court-
20 martial or special court-martial convictions
21 are reversed as a result of command influ-
22 ence or denial of the right to a speedy re-
23 view or otherwise remitted due to loss of
24 records of trial or other administrative de-
25 ficiencies; and
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“(III) discussions of cases in which a
provision of this chapter is held unconsti-
tutional.

“(i1) Measures implemented by each armed
force to ensure the ability of judge advocates to
competently participate as trial and defense
counsel in, and preside as military judges over,
capital cases, national security cases, sexual as-
sault cases, and proceedings of military com-
missions.

“(1) The independent views of the Judge
Advocates General and the Staff Judege Advo-
cate to the Commandant of the Marine Corps
on the sufficiency of resources available within
their respective armed forces, including total
workforee, funding, training, and officer and
enlisted grade structure, to capably perform

military justice functions.”.

533. PROTECTION OF RIGHTS OF CONSCIENCE OF

MEMBERS OF THE ARMED FORCES AND

CHAPLAINS OF SUCH MEMBERS.

(a) PROTECTION OF RIGHTS OF CONSCIENCE.—

(1)  AcCOMMODATION.—The Armed Forces

shall accommodate the beliefs of a member of the

armed forces reflecting the conscience, moral prin-

(53732618)
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| ciples, or religious beliefs of the member and, in so
2 far as practicable, may not use such beliefs as the
3 basis of any adverse personnel action, discrimina-
4 tion, or denial of promotion, schooling, training, or
5 assignment.

6 (2) DISCIPLINARY OR ADMINISTRATIVE AC-
7 TION.—Nothing in paragraph (1) precludes discipli-
8 nary or administrative action for conduct that is
9 proscribed by chapter 47 of title 10, United States
10 Code (the Uniform Code of Military Justice), includ-
11 ing actions and speech that threaten good order and
12 discipline.

13 (b) PROTECTION OF CHAPLAIN DECISIONS RELAT-
14 ING TO CONSCIENCE, MORAL PRINCIPLES, OR RELIGIOUS
15 BELIEFS.—No member of the Armed Forces may:

16 (1) require a chaplain to perform any rite, rit-
17 ual, or ceremony that is contrary to the conscience,
18 moral principles, or religious beliefs of the chaplain;
19 or
20 (2) diseriminate or take any adverse personnel
21 action against a chaplain, including denial of pro-
22 motion, schooling, training, or assignment, on the
23 basis of the refusal by the chaplain to comply with
24 a requirement prohibited by paragraph (1).
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(¢) REGULATIONS.—The Secretary of Defense shall
issue regulations implementing the protections afforded by
this section.

SEC. 534. REPORTS ON HAZING IN THE ARMED FORCES.

(a) REPORTS REQUIRED.—Not later than 180 days
after the date of the enactment of this Act, each Secretary
of a military department (and the Secretary of Homeland
Security in the case of the Coast Guard) shall submit to
the congressional committees specified in subsection (¢) a
report on hazing in each Armed Force under the jurisdic-

tion of the Secretary.

(b) ELEMENTS.—The report on an Armed Force re-
quired by subsection (a) shall include the following:

(1) An evaluation of the definition of hazing
contained in the Secretary of Defense Policy Memo-
randum dated August 28, 1997.

(2) A discussion of the policies of the Armed
Force for preventing and responding to incidents of
hazing.

(3) A description of the methods implemented
to track and report, including report anonymously,
incidents of hazing in the Armed Force.

(4) An assessment by the Secretary submitting

the report of the following:
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(A) The scope of the problem of hazing in
the Armed Foree.

(B) The training on recognizing and pre-
venting hazing provided members of the Armed
Force.

(C) The actions taken to prevent and re-
spond to hazing incidents in the Armed Force.

(D) The extent to which the Uniform Code
of Military Justice specifically addresses the
prosecution of persons subject to the Code who
are alleged to have committed hazing.

(E) The feasibility of establishing a data-
base to track, respond to, and resolve incidents
of hazing.

(5) A description of the additional actions, if
any, the Secretary submitting the report proposes to
take to further address the incidence of hazing in
the Armed Force.

(6) Any recommended changes to the Uniform
Code of Military Justice or the Manual for Courts-
Martial to improve the prosecution of persons al-
leeed to have committed hazing in the Armed
Forces.

(¢) SUBMISSION OF REPORTS.—The reports required

25 by subsection (a) shall be submitted—
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1 (1) to the Committee on Armed Services and
2 the Committee on Commerce, Science, and Trans-
3 portation of the Senate; and

4 (2) to the Committee on Armed Services and
5 the Committee on Transportation and Infrastructure
6 of the House of Representatives.

7 Subtitle E—Member Education and
8 Training Opportunities and Ad-
9 ministration

10 SEC. 541. TRANSFER OF TROOPS-TO-TEACHERS PROGRAM
11 FROM DEPARTMENT OF EDUCATION TO DE-
12 PARTMENT OF DEFENSE AND ENHANCE-
13 MENTS TO THE PROGRAM.

14 (a) TRANSFER OF FUNCTIONS.

15 (1) TRANSFER.—The responsibility and author-
16 ity for operation and administration of the Troops-
17 to-Teachers Program in chapter A of subpart 1 of
18 part C of title II of the Elementary and Secondary
19 Education Act of 1965 (20 U.S.C. 6671 et seq.) is
20 transferred from the Secretary of Education to the
21 Secretary of Defense.
22 (2) MEMORANDUM OF AGREEMENT.—In con-
23 nection with the transfer of responsibility and au-
24 thority for operation and administration of the
25 Troops-to-Teachers Program from the Secretary of
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Education to the Secretary of Defense under para-
oraph (1), the Secretaries shall enter into a memo-
randum of agreement pursuant to which the Sec-

retary of Education will undertake the following:

(A) Disseminate information about the
Troops-to-Teachers Program to eligible schools
(as defined 1n subsection (a) of section 1154 of
title 10, United States Code, as added by sub-
section (b)).

(B) Advise the Department of Defense on
how to prepare eligible members of the Armed
Forces described in subsection (d) of such sec-
tion 1154 to become participants in the Pro-
oram, to meet the requirements necessary to
become a teacher in a school desceribed in sub-
section (b)(2) of such section 1154, and to find
post-service employment in an eligible school.

(C) Advise the Department of Defense on
how to identify teacher preparation programs
for participants in the Program.

(D) Inform the Department of Defense of
academic subject areas with ecritical teacher
shortages.

(E) Identify geographic areas with critical

teacher shortages, especially in  high-need
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1 schools (as defined in subsection (a) of such
2 section 1154).
3 (3) EFFECTIVE DATE.—The transfer of respon-
4 sibility and authority for operation and administra-
5 tion of the Troops-to-Teachers Program under para-
6 oraph (1) shall take effect
7 (A) on the first day of the first month be-
8 einning more than 90 days after the date of the
9 enactment of this Act; or
10 (B) on such earlier date as the Secretary
11 of Education and the Secretary of Defense may
12 jointly provide.
13 (b) ENACTMENT OF PROGRAM AUTHORITY IN TITLE
14 10, UNITED STATES CODE.—
15 (1) IN GENERAL.—Chapter 58 of title 10,
16 United States Code, is amended by adding at the
17 end the following new section:
18 “§1154. Assistance to eligible members and former
19 members to obtain employment as teach-
20 ers: Troops-to-Teachers Program
21 “(a) DEFINITIONS.—In this section:
22 “(1) CHARTER SCHOOL.—The term ‘charter
23 school’ has the meaning given that term in section
24 5210(1) of the Elementary and Secondary Edu-
25 cation Act of 1965 (20 U.S.C. 7221i(1)).
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1 “(2) ELIGIBLE SCIHOOL.—The term ‘eligible
2 school” means—

3 “(A) a public school, including a charter
4 school, at which—

5 “(1) at least 30 percent of the stu-
6 dents enrolled in the school are from fami-
7 lies with incomes below 185 percent of pov-
8 erty level (as defined by the Office of Man-
9 agement and Budget and revised at least
10 annually in accordance with section 9(b)(1)
11 of the Richard B. Russell National School
12 Lunch Act (42 U.S.C. 1758(b)(1)) applica-
13 ble to a family of the size involved; or

14 “(11) at least 13 percent of the stu-
15 dents enrolled in the school qualify for as-
16 sistance under part B of the Individuals
17 with  Disabilities Education Act (20
18 U.S.C.1411 et seq.); or

19 “(B) a Burecau-funded school as defined in
20 section 1141(3) of the Education Amendments
21 of 1978 (25 U.S.C. 2021(3)).
22 “(3) HiGI-NEED SCHOOL.—The term ‘high-
23 need school” means—
24 “(A) an elementary or middle school in
25 which at least 50 percent of the enrolled stu-
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dents are children from low-income families,
based on the number of children eligible for free
and reduced priced lunches under the Richard
B. Russell National School Lunch Act (42
U.S.C. 1751 et seq.), the number of children in
families receiving assistance under the State
program funded under part A of title IV of the
Social Security Act (42 U.S.C. 601 et seq.), the
number of children eligible to receive medical
assistance under the Medicaid program, or a
composite of these indicators;

“(B) a high school in which at least 40
percent of enrolled students are children from
low-income families, which may be calculated
using comparable data from feeder schools; or

“(C) a school that 1s in a local educational
agency that is eligible under section 6211(b) of
the Elementary and Secondary Education Act
of 1965 (20 U.S.C. 7345(b)).

The

“(4) MEMBER OF THE ARMED FORCES.

term ‘member of the armed forces’ includes a retired

or former member of the armed forces.

“(5) PARTICIPANT.—The term ‘participant’

means an eligible member of the armed forces se-

lected to participate in the Program.
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1 “(6) PROGRAM.—The term ‘Program’ means
2 the Troops-to-Teachers Program authorized by this
3 section.

4 “(7) SECRETARY.—The term ‘Secretary’ means
5 the Secretary of Defense.

6 “(8) ADDITIONAL TERMS.—The terms ‘elemen-
7 tary school’, ‘local educational agency’, ‘secondary
8 school’, and ‘State’ have the meanings given those
9 terms in section 9101 of the Elementary and See-
10 ondary Education Act of 1965 (20 U.S.C. 7801).

11 “(b) PROGRAM AUTHORIZATION.—The Secretary of
12 Defense may carry out a Troops-to-Teachers Program—
13 “(1) to assist eligible members of the armed
14 forces described in subsection (d) to meet the re-
15 quirements necessary to become a teacher in a
16 school described in paragraph (2); and

17 “(2) to facilitate the employment of such mem-
18 bers—

19 “(A) by local educational agencies or char-
20 ter schools that the Secretary of Kducation
21 identifies as—
22 “(1) receiving grants under part A of
23 title I of the Elementary and Secondary
24 Education Act of 1965 (20 U.S.C. 6301 et
25 seq.) as a result of having within their ju-
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1 risdictions concentrations of children from
2 low-income families; or

3 “(i1) experiencing a shortage of teach-
4 ers, in particular a shortage of science,
5 mathematics, special education, foreign
6 language, or career or technical teachers;
7 and

8 “(B) in elementary schools or secondary
9 schools, or as career or technical teachers.

10 “(¢) COUNSELING AND REFERRAL SERVICES.—The
11 Secretary may provide counseling and referral services to
12 members of the armed forces who do not meet the eligi-
13 Dbility eriteria desceribed in subsection (d), including the
14 education qualification requirements under paragraph
15 (3)(B) of such subsection.

16 “(d) ELIGIBILITY AND APPLICATION PROCESS.—

17 “(1) EL1GIBLE MEMBERS.—The following mem-
18 bers of the armed forces are eligible for selection to
19 participate in the Program:
20 “(A) Any member who—
21 “(1) on or after October 1, 1999, be-
22 comes entitled to retired or retainer pay
23 under this title or title 14;
24 “(i1) has an approved date of retire-
25 ment that is within one year after the date
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1 on which the member submits an applica-
2 tion to participate in the Program; or

3 “(i11) has been transferred to the Re-
4 tired Reserve.

5 “(B) Any member who, on or after Janu-
6 ary 8, 2002—

7 “(1)(I) 1s separated or released from
8 active duty after four or more years of con-
9 tinuous active duty immediately before the
10 separation or release; or

11 “(II) has completed a total of at least
12 six years of active duty service, six years of
13 service computed under section 12732 of
14 this title, or six years of any combination
15 of such service; and

16 “(11) executes a reserve commitment
17 agreement for a period of not less than
18 three years under paragraph (5)(B).

19 “(C) Any member who, on or after Janu-
20 ary 8, 2002, is retired or separated for physical
21 disability under chapter 61 of this title.
22 “(2) SUBMISSION OF APPLICATIONS.—(A) Se-
23 lection of eligible members of the armed forces to
24 participate in the Program shall be made on the
25 basis of applications submitted to the Secretary
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1 within the time periods specified in subparagraph
2 (B). An application shall be in such form and con-
3 tain such information as the Secretary may require.
4 “(B) In the case of an eligible member of the
5 armed forces described in subparagraph (A)(), (B),
6 or (C) of paragraph (1), an application shall be con-
7 sidered to be submitted on a timely basis if the ap-
8 plication is submitted not later than three years
9 after the date on which the member is retired, sepa-
10 rated, or released from active duty, whichever ap-
11 plies to the member.

12 “(3) SELECTION CRITERIA;  EDUCATIONAL
13 BACKGROUND REQUIREMENTS; HHONORABLE SERVICE
14 REQUIREMENT.—(A) The Secretary shall prescribe
15 the criteria to be used to select eligible members of
16 the armed forces to participate in the Program.

17 “(B) If a member of the armed forces is apply-
18 ing for the Program to receive assistance for place-
19 ment as an elementary school or secondary school
20 teacher, the Secretary shall require the member to
21 have received a baccalaureate or advanced degree
22 from an accredited institution of higher education.
23 “(C) If a member of the armed forces is apply-
24 ing for the Program to receive assistance for place-
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1 ment as a career or technical teacher, the Secretary
2 shall require the member—

3 “(1) to have received the equivalent of one
4 year of college from an accredited institution of
5 higher education or the equivalent in military
6 education and training as certified by the De-
7 partment of Defense; or

8 “(11) to otherwise meet the certification or
9 licensing requirements for a career or technical
10 teacher in the State in which the member seeks
11 assistance for placement under the Program.

12 “(D) A member of the armed forces is eligible
13 to participate in the Program only if the member’s
14 last period of service in the armed forces was honor-
15 able, as characterized by the Secretary concerned. A
16 member selected to participate in the Program be-
17 fore the retirement of the member or the separation
18 or release of the member from active duty may con-
19 tinue to participate in the Program after the retire-
20 ment, separation, or release only if the member’s
21 last period of service is characterized as honorable
22 by the Secretary concerned.
23 “(4) SELECTION PRIORITIES.—In selecting eli-
24 oible members of the armed forces to receive assist-
25 ance under the Program, the Secretary
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1 “(A) shall give priority to members who—
2 “(1) have educational or military expe-
3 rience in science, mathematics, special edu-
4 cation, foreign language, or career or tech-
5 nical subjects; and

6 “(i1) agree to seek employment as
7 science, mathematics, foreign language, or
8 special education teachers in elementary
9 schools or secondary schools or in other
10 schools under the jurisdiction of a local
11 educational agency; and

12 “(B) may give priority to members who
13 agree to seek employment in a high-need school.
14 “(5) OTHER CONDITIONS ON SELECTION.—(A)
15 Subject to subsection (i), the Secretary may not se-
16 lect an eligible member of the armed forces to par-
17 ticipate in the Program and receive financial assist-
18 ance unless the Secretary has sufficient appropria-
19 tions for the Program available at the time of the
20 selection to satisfy the obligations to be incurred by
21 the United States under subsection (e) with respect
22 to the member.
23 “(B) The Secretary may not select an eligible
24 member of the armed forces deseribed i paragraph
25 (1)(B)(1) to participate in the Program and receive
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1 financial assistance under subsection (e) unless the
2 member executes a written agreement to serve as a
3 member of the Selected Reserve of a reserve compo-
4 nent of the armed forces for a period of not less
5 than three years.

6 “(e) PARTICIPATION AGREEMENT AND KFINANCIAL
7 ASSISTANCE.—

8 “(1) PARTICIPATION AGREEMENT.—(A) An eli-
9 oible member of the armed forces selected to partici-
10 pate in the Program under subsection (b) and to re-
11 ceive financial assistance under this subsection shall
12 be required to enter into an agreement with the Sec-
13 retary in which the member agrees—

14 “(i) within such time as the Secretary may
15 require, to meet the requirements necessary to
16 become a teacher in a school described in sub-
17 section (b)(2); and

18 “(11) to accept an offer of full-time employ-
19 ment as an elementary school teacher, sec-
20 ondary school teacher, or career or technical
21 teacher for not less than three school years in
22 an eligible school to begin the school year after
23 obtaining that certification or licensing.
24 “(B) The Secretary may waive the three-year
25 commitment described in subparagraph (A)(i1) for a
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| participant if the Secretary determines such waiver
2 to be appropriate. If the Secretary provides the
3 waiver, the participant shall not be considered to be
4 in violation of the agreement and shall not be re-
5 quired to provide reimbursement under subsection
6 (f), for failure to meet the three-year commitment.
7 “(2) VIOLATION OF PARTICIPATION AGREE-
8 MENT; EXCEPTIONS.—A participant shall not be
9 considered to be in violation of the participation
10 agreement entered into under paragraph (1) during
11 any period in which the participant—

12 “(A) is pursuing a full-time course of
13 study related to the field of teaching at an in-
14 stitution of higher education;

15 “(B) is serving on active duty as a member
16 of the armed forces;

17 “(C) 1s temporarily totally disabled for a
18 period of time not to exceed three years as es-
19 tablished by sworn affidavit of a qualified physi-
20 clan;
21 “(D) is unable to secure employment for a
22 period not to exceed 12 months by reason of the
23 care required by a spouse who is disabled;
24 “(E) is unable to find full-time employ-
25 ment as a teacher in an eligible elementary
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1 school or secondary school or as a career or
2 technical teacher for a single period not to ex-
3 ceed 27 months; or

4 “(F) satisfies the provisions of additional
5 reimbursement exceptions that may be pre-
6 seribed by the Secretary.

7 “(3) STIPEND AND BONUS FOR PARTICI-
8 PANTS.—(A) Subject to subparagraph (C), the Sec-
9 retary may pay to a participant a stipend to cover
10 expenses incurred by the participant to obtain the
11 required educational level, certification, or licensing.
12 Such stipend may not exceed $5,000 and may vary
13 by participant.

14 “(B)(1) Subject to subparagraph (C), the Sec-
15 retary may pay a bonus to a participant who agrees
16 in the participation agreement under paragraph (1)
17 to accept full-time employment as an elementary
18 school teacher, secondary school teacher, or career
19 or technical teacher for not less than three school
20 years in an eligible school.
21 “(i1) The amount of the bonus may not exceed
22 $5,000, unless the eligible school is a high-need
23 school, in which case the amount of the bonus may
24 not exceed $10,000. Within such limits, the bonus
25 may vary by participant and may take into account
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| the priority placements as determined by the Sec-

2 retary.

3 “(C)(i) The total number of stipends that may

4 be paid under subparagraph (A) in any fiscal year

5 may not exceed 5,000.

6 “(i1) The total number of bonuses that may be

7 paid under subparagraph (B) in any fiscal year may

8 not exceed 3,000.

9 “(1) A participant may not receive a stipend
10 under subparagraph (A) if the participant is eligible
11 for benefits under chapter 33 of title 38.

12 “(iv) The combination of a stipend under sub-
13 paragraph (A) and a bonus under subparagraph (B)
14 for any one participant may not exceed $10,000.
15 “(4) TREATMENT OF STIPEND AND BONUS.—A
16 stipend or bonus paid under this subsection to a
17 participant shall be taken into account in deter-
18 mining the eligibility of the participant for Federal
19 student financial assistance provided under title IV
20 of the Higher Education Act of 1965 (20 U.S.C.
21 1070 et seq.).
22 “(f) REIMBURSEMENT UNDER CERTAIN CIR-
23 CUMSTANCES.
24 “(1) REIMBURSEMENT REQUIRED.—A partici-
25 pant who is paid a stipend or bonus under this sub-
fA\VHLC\121712\121712.202.xml (53732618)

December 17, 2012 (7:40 p.m.)



FASLC\ASCR13\H4310CONFRPT.XML

O o0 9 AN U B~ W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

fAVHLC\121712\121712.202.xml
December 17, 2012 (7:40 p.m.)

237

section shall be subject to the repayment provisions
of section 373 of title 37 under the following ecir-

cumstances:

“(A) The participant fails to meet the re-
quirements necessary to become a teacher in a
school described in subsection (b)(2) or to ob-
tain employment as an elementary school teach-
er, secondary school teacher, or career or tech-
nical teacher as required by the participation
agreement under subsection (e)(1).

“(B) The participant voluntarily leaves, or
1s terminated for cause from, employment as an
elementary school teacher, secondary school
teacher, or career or technical teacher during
the three years of required service in violation
of the participation agreement.

“(C) The participant executed a written
agreement with the Secretary concerned under
subsection (d)(5)(B) to serve as a member of a
reserve component of the armed forces for a pe-
riod of three years and fails to complete the re-
quired term of service.

“(2) AMOUNT OF REIMBURSEMENT.—A partici-

pant required to reimburse the Secretary for a sti-

pend or bonus paid to the participant under sub-
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| section (e) shall pay an amount that bears the same
2 ratio to the amount of the stipend or bonus as the
3 unserved portion of required service bears to the
4 three years of required service.

5 “(3) INTEREST.—Any amount owed by a par-
6 ticipant under this subsection shall bear interest at
7 the rate equal to the highest rate being paid by the
8 United States on the day on which the reimburse-
9 ment 1s determined to be due for securities having
10 maturities of 90 days or less and shall accrue from
11 the day on which the participant is first notified of
12 the amount due.

13 “(4) EXCEPTIONS TO REIMBURSEMENT RE-
14 QUIREMENT.—A participant shall be excused from
15 reimbursement under this subsection if the partici-
16 pant becomes permanently totally disabled as estab-
17 lished by sworn affidavit of a qualified physician.
18 The Secretary may also waive the reimbursement in
19 cases of extreme hardship to the participant, as de-
20 termined by the Secretary.
21 “(2) RELATIONSHIP TO EDUCATIONAL ASSISTANCE
22 UNDER MONTGOMERY GI Brinr.—Except as provided in
23 subsection (e)(3)(C)(iii), the receipt by a participant of a
24 stipend or bonus under subsection (e) shall not reduce or
25 otherwise affect the entitlement of the participant to any
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I benefits under chapter 30 or 33 of title 38 or chapter 1606

2 of this title.

3

© o 9 o W A

10
11
12
13
14
15
16
17
18
19
20
21
22
23

24 TIONS.

“(h) PARTICIPATION BY STATES.—
“(1)  DISCHARGE OF STATE  ACTIVITIES

THROUGH CONSORTIA OF STATES.

The Secretary
may permit States participating in the Program to
carry out activities authorized for such States under
the Program through one or more consortia of such
States.

“(2) ASSISTANCE TO STATES.—(A) Subject to
subparagraph (B), the Secretary may make grants
to States participating in the Program, or to con-
sortia of such States, in order to permit such States
or consortia of States to operate offices for purposes
of recruiting eligible members of the armed forces
for participation in the Program and facilitating the
employment of participants as elementary school
teachers, secondary school teachers, and career or
technical teachers.

“(B) The total amount of grants made under
subparagraph (A) in any fiseal year may not exceed
$5,000,000.

“(1) LIMITATION ON TOTAL FISCAL-YEAR OBLIGA-

The total amount oblicated by the Secretary
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I under the Program for any fiscal year may not exceed
2 $15,000,000.”.

3 (2) CLERICAL AMENDMENT.—The table of sec-
4 tions at the beginning of such chapter is amended
5 by adding at the end the following new item:

“1154. Assistance to eligible members and former members to obtain employ-
ment as teachers: Troops-to-Teachers Program.”.

6 (¢) CONFORMING AMENDMENT.—Section
7 1142(b)(4)(C) of such title is amended by striking ‘“‘under

8 section 230277 and all that follows through “6672)".

9 (d) TERMINATION OF DEPARTMENT OF EDUCATION
10 TROOPS-TO-TEACHERS PROGRAM.—

11 (1) TERMINATION.—Subject to paragraph (3),
12 chapter A of subpart 1 of part C of title II of the
13 Elementary and Secondary Education Act of 1965
14 (20 U.S.C. 6671 et seq.) is repealed.

15 (2) CLERICAL: AMENDMENT.—The table of con-
16 tents in section 2 of the Elementary and Secondary
17 Education Act of 1965 1s amended by striking the
18 items relating to chapter A of subpart 1 of part C
19 of title IT of such Act.
20 (3) EXISTING AGREEMENTS.—The repeal of
21 chapter A of subpart 1 of part C of title II of the
22 Elementary and Secondary Education Act of 1965
23 (20 U.S.C. 6671 et seq.) by paragraph (1) shall not
24 affect
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1 (A) the validity or terms of any agreement
2 entered into under such chapter, as in effect
3 immediately before such repeal, before the ef-
4 fective date of the transfer of the Troops-to-
5 Teachers Program under subsection (a); or

6 (B) the authority to pay assistance, make
7 orants, or obtain reimbursement in connection
8 with such an agreement as in effect before the
9 effective date of the transfer of the Troops-to-
10 Teachers Program under subsection (a).

11 SEC. 542. SUPPORT OF NAVAL ACADEMY ATHLETIC AND
12 PHYSICAL FITNESS PROGRAMS.

13 (a) IN GENERAL.—Chapter 603 of title 10, United
14 States Code, is amended by adding at the end the fol-
15 lowing new section:

16 “§6981. Support of athletic and physical fitness pro-
17 grams

18 “(a) AUTHORITY.—

19 “(1) CONTRACTS AND COOPERATIVE AGREE-
20 MENTS.—The Secretary of the Navy may enter into
21 contracts and cooperative agreements with the Naval
22 Academy Athletic Association for the purpose of
23 supporting the athletic and physical fitness pro-
24 orams of the Naval Academy. Notwithstanding sec-
25 tion 2304(k) of this title, the Secretary may enter
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1 such contracts or cooperative agreements on a sole
2 source basis pursuant to section 2304(c¢)(5) of this
3 title. Notwithstanding chapter 63 of title 31, a coop-
4 erative agreement under this section may be used to
5 acquire property or services for the direct benefit or
6 use of the Naval Academy.

7 “(2) LEASES.—The Secretary may enter into
8 leases, in accordance with section 2667 of this title,
9 or licenses with the Association for the purpose of
10 supporting the athletic and physical fitness pro-
11 erams of the Naval Academy. Any such lease or li-
12 cense shall be deemed to satisfy the conditions of
13 section 2667(h)(2) of this title.

14 “(b) USE OF NAVY PERSONAL PROPERTY BY THE
15 ASSOCIATION.—The Secretary may allow the Association
16 to use, at no cost, personal property of the Department
17 of the Navy to assist the Association in supporting the
18 athletic and physical fitness programs of the Naval Acad-
19 emy.
20 “(¢) ACCEPTANCE OF SUPPORT.—
21 “(1) SUPPORT RECEIVED FROM THE ASSOCIA-
22 TION.—Notwithstanding section 1342 of title 31, the
23 Secretary may accept from the Association funds,
24 supplies, and services for the support of the athletic
25 and physical fitness programs of the Naval Acad-
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| emy. For purposes of this section, employees or per-
2 sonnel of the Association may not be considered to
3 be employees of the United States.

4 “(2) FUNDS RECEIVED FROM NCAA.—The Sec-
5 retary may accept funds from the National Colle-
6 oiate Athletic Association to support the athletic and
7 physical fitness programs of the Naval Academy.

8 “(3) LaMrtATION.—The Secretary shall ensure
9 that contributions under this subsection do not re-
10 flect unfavorably on the ability of the Department of
11 the Navy, any of its employees, or any member of
12 the armed forces to carry out any responsibility or
13 duty in a fair and objective manner, or compromise
14 the integrity or appearance of integrity of any pro-
15 oram of the Department of the Navy, or any indi-
16 vidual involved in such a program.

17 “(d) RETENTION AND USE OF KFUNDS.—Notwith-
18 standing section 2260(d) of this title, funds received under
19 this section may be retained for use in support of athletic
20 and physical fitness programs of the Naval Academy and
21 shall remain available until expended.
22 “(e) TRADEMARKS AND SERVICE MARKS.
23 “(1) LICENSING, MARKETING, AND SPONSOR-
24 SHIP AGREEMENTS.—An agreement under sub-
25 section (a)(1) may, consistent with sections 2260
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1 (other than subsection (d)) and 5022(b)(3) of this
2 title, authorize the Association to enter into licens-
3 ing, marketing, and sponsorship agreements relating
4 to trademarks and service marks identifying the
5 Naval Academy, subject to the approval of the De-
6 partment of the Navy.

7 “(2) LaMITATIONS.—No such licensing, mar-
8 keting, or sponsorship agreement may be entered
9 into if it would reflect unfavorably on the ability of
10 the Department of the Navy, any of its employees,
11 or any member of the armed forces to carry out any
12 responsibility or duty in a fair and objective manner,
13 or if the Secretary determines that the use of the
14 trademark or service mark would compromise the in-
15 tegrity or appearance of integrity of any program of
16 the Department of the Navy, or any individual in-
17 volved in such a program.

18 “(f) SERVICE ON ASSOCIATION BOARD OF CON-
19 TRrROL.—The Association is a designated entity for which
20 authorization under sections 1033(a) and 1589(a) of this
21 title may be provided.
22 “(g) CoNDITIONS.—The authority provided in this
23 section with respect to the Association is available only
24 so long as the Association continues to—
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“(1) qualify as a nonprofit organization under
section 501(¢)(3) of the Internal Revenue Code of

1986 and operates in accordance with this section,

the laws of the State of Maryland, and the constitu-

tion and bylaws of the Association; and

“(2) operate exclusively to support the athletic
and physical fitness programs of the Naval Acad-
emy.

“(h) ASSOCIATION DEFINED.—In this section, the
term ‘Association” means the Naval Academy Athletic As-
sociation.”.

(b) CLERICAL AMENDMENT.—The table of sections
at the beginning of such chapter is amended by adding

at the end the following new item:

“6981. Support of athletic and physical fitness programs.”.

SEC. 543. EXPANSION OF DEPARTMENT OF DEFENSE PILOT
PROGRAM ON RECEIPT OF CIVILIAN
CREDENTIALING FOR MILITARY OCCUPA-
TIONAL SPECIALTY SKILLS.

(a) EXPANSION OF PROGRAM.—Subsection (b)(1) of
section 558 of the National Defense Authorization Act for
Fiscal Year 2012 (Public Law 112-81; 125 Stat. 1418;
10 U.S.C. 2015 note) is amended by striking “or more

than five” .
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1 (b) USE OF INDUSTRY-RECOGNIZED CERTIFI-
2 CATIONS.—Subsection (b) of such section is further
3 amended—

4 (1) by striking “and” at the end of paragraph
5 (1);

6 (2) by redesignating paragraph (2) as para-
7 oraph (3); and

8 (3) by inserting after paragraph (1) the fol-
9 lowing new paragraph:
10 “(2) consider utilizing industry-recognized cer-
11 tifications or licensing standards for civilian occupa-
12 tional skills comparable to the specialties or codes so
13 designated; and”.
14 SEC. 544. STATE CONSIDERATION OF MILITARY TRAINING
15 IN GRANTING CERTAIN STATE CERTIFI-
16 CATIONS AND LICENSES AS A CONDITION ON
17 THE RECEIPT OF FUNDS FOR VETERANS EM-
18 PLOYMENT AND TRAINING.
19 (a) IN GENERAL.—Section 4102A(c) of title 38,

20 United States Code, is amended by adding at the end the

21 following new paragraph:

22

“(9)(A) As a condition of a grant or contract under

23 which funds are made available to a State in order to carry

24 out section 4103A or 4104 of this title for any program

25 year

, the Secretary may require the State—
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1 “(1) to demonstrate that when the State ap-

2 proves or denies a certification or license described

3 in subparagraph (B) for a veteran the State takes

4 into consideration any training received or experi-

5 ence gained by the veteran while serving on active

6 duty in the Armed Forces; and

7 “(1) to disclose to the Secretary in writing the

8 following:

9 “(I) Criteria applicants must satisfy to re-
10 ceive a certification or license described in sub-
11 paragraph (B) by the State.

12 “(II) A deseription of the standard prac-
13 tices of the State for evaluating training re-
14 ceived by veterans while serving on active duty
15 in the Armed Forces and evaluating the docu-
16 mented work experience of such veterans during
17 such service for purposes of approving or deny-
18 ing a certification or license described in sub-
19 paragraph (B).

20 “(IITI) Identification of areas in which
21 training and experience described in subclause
22 (IT) fails to meet criteria described in subclause
23 (I).”

24 “(B) A certification or license described in this sub-

25 paragraph is any of the following:

fAVHLC\121712\121712.202.xml
December 17, 2012 (7:40 p.m.)

(53732618)



F:\SLC\ASCR13\H4310CONFRPT. XML
248

| “(i) A license to be a nonemergency medical
professional.
“(i1) A license to be an emergency medical pro-

fessional.

2

3

4

5 “(1) A commercial driver’s license.

6 “(C) The Secretary shall share the information the
7 Secretary receives under subparagraph (A)(ii) with the
8 Secretary of Defense to help the Secretary of Defense im-
9 prove training for military occupational specialties so that
10 individuals who receive such training are able to receive
I1 a certification or license described in subparagraph (B)

12 from a State.
13 “(D) The Secretary shall publish on the Internet

14 website of the Department available to the public¢

15 “(i) any guidance the Secretary gives the Sec-
16 retary of Defense with respect to carrying out this
17 section; and

18 “(i1) any information the Secretary receives
19 from a State pursuant to subparagraph (A).”.

20 (b) EFFECTIVE DATE.—The amendment made by

21 subsection (a) shall apply with respect to a program year
22 Dbeginning on or after the date of the enactment of this

23 Act.
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1 SEC. 545. DEPARTMENT OF DEFENSE REVIEW OF ACCESS

2 TO MILITARY INSTALLATIONS BY REP-

3 RESENTATIVES OF INSTITUTIONS OF HIGHER

4 EDUCATION.

5 (a) REVIEW REQUIRED.—The Secretary of Defense

6 shall conduct a review to assess the extent of access that

7 representatives of institutions of higher education have to

8 military installations.

9 (b) ELEMENTS OF REVIEW.—The review required by
10 subsection (a) shall include, at a minimum, an assessment
1T of the following:

12 (1) The policies and procedures that govern the
13 availability and the degree to which representatives
14 of institutions of higher education obtain access to
15 military installations for marketing and recruitment
16 purposes to members of the Armed Forces and their
17 families.

18 (2) The extent to which persons employed by
19 institutions of higher education who have authorized
20 access to military installations are engaged in the
21 unauthorized or iappropriate marketing of products
22 and services to members of the Armed Forces
23 through such access.

24 (3) The policies and regulations that are in ef-
25 fect to prevent inappropriate marketing of edu-
26 cational products and services on military installa-
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tions and the effectiveness or shortcomings, and the

adequacy of the enforcement, of those policies and

regulations.

(¢) REPORT.—Not later than 270 days after the date
of enactment of this Act, the Secretary of Defense shall
submit to the Committees on Armed Services of the Sen-
ate and the House of Representatives a report containing
the results of the review required by subsection (a). The
report shall include any recommendations for statutory or
regulatory change that the Secretary considers appro-
priate to enhance the protection of members of the Armed
Forces from inappropriate marketing and recruitment on
military installations by representatives of institutions of
higher education.

SEC. 546. REPORT ON DEPARTMENT OF DEFENSE EFFORTS
TO STANDARDIZE EDUCATIONAL TRAN-
SCRIPTS ISSUED TO SEPARATING MEMBERS
OF THE ARMED FORCES.

(a) REPORT REQUIRED.—Not later than 180 days
after the date of the enactment of this Act, the Secretary
of Defense shall submit to the Committees on Armed Serv-
ices of the Senate and the House of Representatives a re-
port on the efforts of the Department of Defense to stand-

ardize the educational transeripts issued to members of
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I the Armed Forces on their separation from the Armed

2 Forces.

3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19

20 SEC.

21
22
23

(b) ELEMENTS.—The report required by subsection

(a) shall include the following:

(1) A description of the similarities and dif-
ferences between the educational transecripts issued
to members separating from the each of the Armed
Forces.

(2) A description of any assessments done by
the Department, or in conjunction with educational
institutions, to identify shortcomings in the tran-
seripts issued to separating members in connection
with their ability to qualify for civilian educational
credits.

(3) A description of the implementation plan
for the Joint Services Transcript, including a sched-
ule and the elements of existing educational tran-
seripts to be incorporated into the Joint Services
Transcript.

547. COMPTROLLER GENERAL OF THE UNITED
STATES REPORTS ON JOINT PROFESSIONAL
MILITARY EDUCATION MATTERS.

(a) REPORT ON REVIEW OF MILITARY EDUCATION

24 COORDINATION COUNCIL REPORT.—
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1 (1) REVIEW OF METHODOLOGY.—The Comp-
2 troller General of the United States shall review the
3 methodology used by the Military Education Coordi-
4 nation Council in compiling the report on joint pro-
5 fessional military education that is to be submitted
6 to the Director of Joint Force Development by
7 March 1, 2013, pursuant to the Joint Staff Memo-
8 randum, Joint Staff Review, dated July 16, 2012.
9 The review shall include an examination of the ana-
10 Iytical approach used by the Council for that report,
11 including the types of information considered, the
12 cost savings identified, the benefits of options con-
13 sidered, the time frames for implementation, and
14 transparency.

15 (2) REPORT.—Not later than 90 days after re-
16 ceiving from the Director of Joint Force Develop-
17 ment the report described in paragraph (1), the
18 Comptroller General shall submit to the Committees
19 on Armed Services of the Senate and the House of
20 Representatives a report on the review under para-
21 oraph (1) of the report described in that paragraph.
22 The report of the Comptroller General under this
23 paragraph shall set forth the following:
24 (A) The results of the review under para-
25 oraph (1).
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1 (B) Such recommendations as the Comp-
2 troller General considers appropriate in licht of
3 the results of the review.

4 (b) REPORT ON JOINT PROFESSIONAL MILITARY
5 EDUCATION RESEARCH INSTITUTIONS.

6 (1) REPORT REQUIRED.—Not later than Janu-
7 ary 31, 2014, the Comptroller General of the United
8 States shall submit to the congressional defense
9 committees a report setting forth the assessment by
10 the Comptroller General of the work performed by
11 joint professional military education research institu-
12 tions in support of professional military education
13 and the broader mission of the Department of De-
14 fense, the military departments, and the Defense
15 Agencies.

16 (2) ELEMENTS.—The report required by para-
17 oraph (1) shall include an assessment of the fol-
18 lowing:

19 (A) The systems, mechanisms, and struc-
20 tures within the senior and intermediate joint
21 professional military education colleges and uni-
22 versities for oversight, governance, and manage-
23 ment of the joint professional military education
24 research institutions, including systems, mecha-
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nisms, and structures relating to the develop-
ment of policies and budgets for research.

(B) The factors contributing to and the ex-
tent of growth in the number and size of joint
professional military education research institu-
tions since 2000.

(C) The causes and extent of cost growth
at joint professional military education research
institutions since 2000.

(D) The focus of research activity con-
ducted by the joint professional military edu-
cation research institutions, and the extent to
which each joint professional military education
research institution performs a unique research
function or engages in similar or duplicative ef-
forts with other components or elements of the
Department of Defense.

(E) The measures of effectiveness used by
the joint professional military education re-
search institutions, the senior and intermediate
joint professional military education colleges
and universities, and other oversight entities to
evaluate the performance of the joint profes-
sional military education research institutions

in meeting established goals or objectives.
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1 (3) DEFINITIONS.—In this subsection:

2 (A) The term “joint professional military

3 education research institutions” means subordi-

4 nate organizations (including centers, institutes,

5 and schools) under the senior and intermediate

6 joint professional military education colleges

7 and universities for which research is the pri-

8 mary mission or reason for existence.

9 (B) The term ‘‘senior and intermediate
10 joint professional military education colleges
11 and universities” means the following:

12 (i) The National Defense University.
13 (i) The Army War College.

14 (ii1) The Navy War College.

15 (iv) The Air University.

16 (v) The Air War College.

17 (vi) The Marine Corp University.

18 Subtitle F—Reserve Officers’ Train-
19 ing Corps and Related Matters
20 SEC. 551. REPEAL OF REQUIREMENT FOR ELIGIBILITY FOR
21 IN-STATE TUITION OF AT LEAST 50 PERCENT
22 OF PARTICIPANTS IN SENIOR RESERVE OFFI-
23 CERS’ TRAINING CORPS PROGRAM.

24 Section 2107(e)(1) of title 10, United States Code,

25 is amended by striking the third sentence.
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1 SEC. 552. CONSOLIDATION OF MILITARY DEPARTMENT AU-

THORITY TO ISSUE ARMS, TENTAGE, AND
EQUIPMENT TO EDUCATIONAL INSTITUTIONS

NOT MAINTAINING UNITS OF JUNIOR RE-

2
3
4
5 SERVE OFFICERS’ TRAINING CORPS.
6 (a) CONSOLIDATION.—Chapter 102 of title 10,
7 United States Code, is amended by adding at the end the
8 following new section:

9 “§2034. Educational institutions not maintaining
10 units of Junior Reserve Officers’ Training
11 Corps: issuance of arms, tentage, and
12 equipment

13 “The Secretary of a military department may issue
14 arms, tentage, and equipment to an educational institution
15 at which no unit of the Junior Reserve Officers’ Training

16 Corps is maintained if the educational institution—

17 “(1) offers a course in military training pre-
18 seribed by that Secretary; and

19 “(2) has a student body of at least 50 students
20 who are in a grade above the eighth grade.”.

21 (b) REPEAL OF SEPARATE AUTHORITIES.—Sections

22 4651, 7911, and 9651 of such title are repealed.

23 (¢) CLERICAL AMENDMENTS.—

24 (1) CONSOLIDATED AUTHORITY.—The table of

25 sections at the beginning of chapter 102 of such title
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is amended by adding at the end the following new

1tem:

“2034. Eduecational institutions not maintaining units of Junior Reserve Offi-

O o0 9 N »n B~ W

10
11
12
13

14 SEC.

15
16
17
18

cers’ Training Corps: issuance of arms, tentage, and equip-
ment.”.

(2) ARMY AUTHORITY.—The table of sections
at the beginning of chapter 441 of such title is
amended by striking the item relating to section
4651.

(3) NAVY AUTHORITY.—The table of sections at
the beginning of chapter 667 of such title is amend-
ed by striking the item relating to section 7911.

(4) AIR FORCE AUTHORITY.—The table of sec-
tions at the beginning of chapter 941 of such title
is amended by striking the item relating to section
9651.

553. MODIFICATION OF REQUIREMENTS ON PLAN TO
INCREASE THE NUMBER OF UNITS OF THE
JUNIOR RESERVE OFFICERS’ TRAINING
CORPS.

(a) NUMBER OF UNITS COVERED BY PLAN.—Sub-

19 section (a) of section 548 of the Duncan Hunter National

20 Defense Authorization Act for Fiscal Year 2009 (Public

21 Law

110-417; 122 Stat. 4466) is amended by striking

22 “not less than 3,700 units” and inserting “not less than

23 3,000, and not more than 3,700, units”.
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(b) ADDITIONAL EXCEPTION.—Subsection (b) of

such section is amended—

Y

(1) in paragraph (1), by striking “or” at the
end;

(2) in paragraph (2), by striking the period at
the end and inserting ““; or”’; and

(3) by adding at the end the following new
paragraph:

“(3) if the Secretaries of the military depart-
ments determine that the level of support of all
kinds (including appropriated funds) provided to
youth development programs within the Armed
Forces 1s consistent with funding limitations and the
achievement of the objectives of such programs.”.

(¢) SUBMITTAL OF REVISED PLAN AND IMPLEMEN-

16 TATION REPORTS.—Subsection (e) of such section is

17 amended to read as follows:

“(e) TIME FOR SUBMISSION.—Not later than March

19 31, 2013, the Secretary of Defense shall submit to the

20 congressional defense committees a revised plan under

21 subsection (a) to reflect amendments made to subsections

22 (a) and (b) during fiscal year 2013 and a new report

23 under subsection (d) to address the revised plan. The Seec-

24 retary shall submit an updated report not later than

25 March 31 of each of 2015, 2018, and 2020.”.
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1 SEC. 554. COMPTROLLER GENERAL REPORT ON RESERVE
2 OFFICERS’ TRAINING CORPS PROGRAMS.

3 (a) REPORT REQUIRED.—Not later than 270 days
4 after the date of the enactment of this Act, the Comp-

5 troller General of the United States shall submit to the

6 congressional defense committees a report setting forth

7 the assessment of the Comptroller General regarding the

8 following:

9 (1) Whether the Reserve Officers’ Training
10 Jorps (ROTC) programs of the military depart-
11 ments are effectively meeting, and structured to
12 meet, current and projected requirements for newly
13 commissioned officers in the Armed Forces.

14 (2) The cost-effectiveness and unit productivity

15 of the current Reserve Officers’ Training Corps pro-

16 orams.

17 (3) The adequacy of current oversight and cri-

18 teria for the establishment and disestablishment of

19 units of the Reserve Officers’ Training Corps.

20 (b) ELEMENTS.—The report required by subsection

21 (a) shall include, at a minimum, the following:

22 (1) A list of the units of the Reserve Officers’

23 Training Corps by Armed Force, and by college or

24 university, and the number of cadets and mid-

25 shipman currently enrolled by class or year group.
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1 (2) The number of officers commissioned in
2 2012 from the Reserve Officers’ Training Corps pro-
3 orams, and the number projected to be commis-
4 sioned over the period of the current future-years
5 defense program under section 221 of title 10,
6 United States Code, from each unit listed under
7 paragraph (1).
8 (3) An assessment of the requirements of each
9 Armed Force for newly commissioned officers in
10 2012 and the strategic planning regarding such re-
11 quirements over the period of the current future-
12 vears defense program.
13 (4) The number of military and civilian per-
14 sonnel of the Department of Defense assigned to
15 lead and manage units of the Reserve Officers’
16 Training Corps, and the grades of the military per-
17 sonnel so assigned.
18 (5) An assessment of Department of Defense-
19 wide and Armed-Force specific standards regarding
20 the productivity of units of the Reserve Officers’
21 Training Corps, and an assessment of compliance
22 with such standards.
23 (6) An assessment of the projected use by the
24 Armed Forces of the procedures available to the
25 Armed Forces to respond to overages in the number
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1 of cadets and midshipmen in the Reserve Officers’
2 Training Corps programs.

3 (7) A description of the plans of the Armed
4 Forces to retain or disestablish units of the Reserve
5 Officers’ Training Corps that do not meet produc-
6 tivity standards.

7 Subtitle G—Defense Dependents’
8 Education and Military Family
9 Readiness

10 SEC. 561. CONTINUATION OF AUTHORITY TO ASSIST LOCAL
11 EDUCATIONAL AGENCIES THAT BENEFIT DE-
12 PENDENTS OF MEMBERS OF THE ARMED
13 FORCES AND DEPARTMENT OF DEFENSE CI-
14 VILIAN EMPLOYEES.

15 (a) ASSISTANCE TO SCHOOLS WITH SIGNIFICANT
16 NUMBERS OF MILITARY DEPENDENT STUDENTS.—Of the
17 amount authorized to be appropriated for fiscal year 2013
18 by section 301 and available for operation and mainte-
19 nance for Defense-wide activities as specified in the fund-
20 ing table in section 4301, $25,000,000 shall be available
21 only for the purpose of providing assistance to local edu-
22 cational agencies under subsection (a) of section 572 of
23 the National Defense Authorization Act for Fiscal Year
24 2006 (Public Law 109-163; 20 U.S.C. 7703b).
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(b) ASSISTANCE TO SCHOOLS WITH KENROLLMENT

CHANGES DUE TO BASE CLOSURES, FORCE STRUCTURE

(1) EXTENSION OF AUTHORITY TO PROVIDE AS-
SISTANCE.—Section 572(b)(4) of the National De-
fense Authorization Act for Fiscal Year 2006 (20
U.S.C. 7703b(b)(4)) is amended by striking “Sep-
tember 30, 2012”7 and inserting ‘“September 30,
20147,

(2) AMOUNT OF ASSISTANCE AUTHORIZED.—Of
the amount authorized to be appropriated for fiscal
vear 2013 by section 301 and available for operation
and maintenance for Defense-wide activities as spec-
ified in the funding table in section 4301,
$5,000,000 shall be available only for the purpose of
providing assistance to local educational agencies
under subsection (b) of section 572 of the National
Defense Authorization Act for Fiscal Year 2006 (20
U.S.C. 7703Db).

(¢) REPEAL OF OBSOLETE FUNDING REFERENCE.—

21 Section 572 of the National Defense Authorization Act for

22 TFiscal Year 2006 (20 U.S.C. 7703b) is amended—

23 (1) by striking subsection (e); and
24 (2) by redesignating subsection (f) as sub-
25 section (e).
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(d) LOCAL EDUCATIONAL AGENCY DEFINED.—In
this section, the term “local educational agency’” has the
meaning given that term in section 8013(9) of the Ele-
mentary and Secondary Education Act of 1965 (20 U.S.C.
7713(9)).

SEC. 562. IMPACT AID FOR CHILDREN WITH SEVERE DIS-
ABILITIES.

Of the amount authorized to be appropriated for fis-
cal year 2013 pursuant to section 301 and available for
operation and maintenance for Defense-wide activities as
specified in the funding table in section 4301, $5,000,000
shall be available for payments under section 363 of the
Floyd D. Spence National Defense Authorization Act for
Fiscal Year 2001 (as enacted into law by Public Law 106—
398; 114 Stat. 1654A-77; 20 U.S.C. 7703a).

SEC. 563. AMENDMENTS TO THE IMPACT AID PROGRAM.

(a) SHORT TI1TLE.—This section may be cited as the
“Impact Aid Improvement Act of 20127,

(b) AMENDMENTS TO THE IMPACT AID PROGRAM.—
Title VIII of the Elementary and Secondary Education
Act of 1965 (20 U.S.C. 7701 et seq.) is amended—

(1) in section 8002 (20 U.S.C. 7702)—
(A) in subsection (a)—
(i) by striking “for a fiscal year end-

ing prior to October 1, 2003”’; and
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(i1) by inserting “or (h)” after ‘“‘sub-
section (b)”’;

(B) in subsection (b)—

(i) in paragraph (2), by striking “ag-
oregate assessed” and inserting “‘estimated
taxable”’; and

(11) by striking paragraph (3) and in-

serting the following:

“(3) DETERMINATION OF TAXABLE VALUE FOR

ELIGIBLE FEDERAL PROPERTY.—

“(A) IN GENERAL.—In determining the es-

timated taxable value of such acquired Federal
property for fiscal year 2010 and each suc-

ceeding fiscal year, the Secretary shall—

“(1) first determine the total taxable
value for the purpose of levying property
tax for school purposes for current expend-
itures of real property located within the
boundaries of such local educational agen-
cy;

“(i1) then determine the per acre
value of the eligible Federal property by di-
viding the total taxable value as deter-
mined in clause (i) by the difference be-

tween the total acres located within the
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| boundaries of the local educational agency

2 and the number of Federal acres eligible

3 under this section; and

4 “(111) then determine the total taxable

5 value of the eligible Federal property by

6 multiplying the per acre value as calculated

7 under clause (i1) by the number of Federal

8 acres eligible under this section.

9 “(B) SPECIAL RULE.—In the case of Fed-
10 eral property eligible under this section that is
11 within the boundaries of 2 or more local edu-
12 cational agencies, such a local educational agen-
13 cy may ask the Secretary to calculate the per
14 acre value of each such local educational agency
15 as provided under subparagraph (A) and apply
16 the average of these per acre values to the acres
17 of the Federal property in such agency.”; and
18 (C) 1n subsection (h)—

19 (1) in paragraph (1)—
20 (I) in the paragraph heading, by
21 striking “FOR PRE-1995 RECIPIENTS "’
22 and inserting “FOR PRE-2010 RECIPI-
23 ENTS”; and
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| (IT) by striking subparagraphs
2 (A) and (B) and inserting the fol-
3 lowing:

4 “(A) IN GENERAL.—The Secretary shall
5 first make a foundation payment to each local
6 educational agency that is determined by the
7 Secretary to be eligible to receive a payment
8 under this section for the fiscal year involved
9 and that filed a timely application, and met, or
10 has been determined by statute to meet, the eli-
11 oibility requirements of subsection (a) for fiscal
12 year 2009.

13 “(B) AMOUNT.—

14 “(1) IN GENERAL.—The amount of a
15 payment under subparagraph (A) for a
16 local educational agency shall be equal to
17 the greater of 90 percent of the payment
18 the local educational agency received from
19 dollars appropriated for fiscal year 2009 or
20 90 percent of the average payment that
21 the local educational agency received from
22 dollars appropriated for fiscal years 2006,
23 2007, 2008, and 2009, and shall be cal-
24 culated without regard to the maximum
25 payment provisions in subsection (b)(1)(C).
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1 “(11)  EXCEPTION.—In calculating
2 such average payment for a local edu-
3 cational agency that did not receive a pay-
4 ment under subsection (b) for 1 or more of
5 the fiscal years between fiscal year 2006
6 and 2009, inclusive, the lowest such pay-
7 ment made to the agency for fiscal year
8 2006, 2007, 2008, or 2009, shall be treat-
9 ed as the payment that the agency received
10 under subsection (b) for each fiscal year
11 for which the agency did not receive such
12 a payment.”’; and

13 (1) by striking paragraphs (2)
14 through (4) and inserting the following:

15 “(2) FOUNDATION PAYMENTS FOR NEW APPLI-
16 CANTS.

17 “(A) FIRST YEAR.—From any amounts re-
18 maining after making payments under para-
19 oraph (1) and subsection (i)(1) for the fiscal
20 yvear involved, the Secretary shall make a pay-
21 ment, in an amount determined in accordance
22 with subparagraph (C), to each local edu-
23 cational agency that the Secretary determines
24 eligible for a payment under this section for a
25 fiscal year after fiscal year 2009 and that did
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not receive a payment under paragraph (1) for
the fiscal year for which such agency was deter-
mined eligible for such payment.

“(B) SECOND AND SUCCEEDING YEARS.—
For any succeeding fiscal year after the first
fiscal year that a local educational agency re-
ceives a foundation payment under subpara-
oraph (A), the amount of the local educational
agency’s foundation payment under this para-
oraph for such succeeding fiscal year shall be
equal to the local educational agency’s founda-
tion payment under this paragraph for the first
fiscal year.

“(C) AMOUNTS.

The amount of a pay-
ment under subparagraph (A) for a local edu-
cational agency shall be determined as follows:

“(1) Calculate the local educational
agency’s maximum payment under sub-
section (b).

“(i1) Calculate the percentage that the
amount  appropriated  under  section
8014(a) for the most recent fiscal year for
which the Secretary has completed making
payments under this section is of the total

maximum payments for such fiscal year for

(53732618)



FASLC\ASCR13\H4310CONFRPT.XML

269

1 all local educational agencies eligible for a
2 payment under subsection (b) and multiply
3 the agency’s maximum payment by such
4 percentage.

5 “(i11) Multiply the amount determined
6 under clause (i1) by 90 percent.

7 “(D) INSUFFICIENT  FUNDS.—If  the
8 amount appropriated under section 8014(a) of
9 this title is insufficient to pay the full amount
10 determined under this paragraph for all eligible
11 local educational agencies for the fiscal year,
12 then the Secretary shall ratably reduce the pay-
13 ment to each local educational agency under
14 this paragraph.

15 “(3) REMAINING FUNDS.—From any funds re-
16 maining after making payments under paragraphs
17 (1) and (2) for the fiscal year involved, the Sec-
18 retary shall make a payment to each local edu-
19 cational agency that received a foundation payment
20 under paragraph (1) or (2) or subsection (1)(1), for
21 the fiscal year involved in an amount that bears the
22 same relation to the remainder as a percentage
23 share determined for the local educational agency
24 (by dividing the maximum amount that the agency
25 is eligible to receive under subsection (b) by the total
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1 of the maximum amounts for all such agencies)

2 bears to the percentage share determined (in the

3 same manner) for all local educational agencies eligi-

4 ble to receive a payment under this section for the

5 fiscal year involved, except that, for the purpose of

6 calculating a local educational agency’s maximum

7 amount under subsection (b), data from the most

8 current fiscal year shall be used.

9 “(4) DATA.—For each local educational agency
10 that received a payment under this section for fiscal
11 yvear 2010 through the fiscal year in which the Im-
12 pact Aid Improvement Act of 2012 is enacted, the
13 Secretary shall not make a payment under para-
14 eraph (3) to a local educational agency that fails to
15 submit, within 60 days of the date the Secretary no-
16 tifies the agency that the iformation is needed, the
17 data necessary to calculate the maximum amount of
18 a payment under subsection (b) for that local edu-
19 cational agency.”;

20 (2) by striking section 8003(a)(4) (20 U.S.C.
21 7703(a)(4)) and inserting the following:
22 “(4) MILITARY INSTALLATION AND INDIAN
23 HOUSING UNDERGOING RENOVATION OR REBUILD-
24 ING.—
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“(A) MILITARY INSTALLATION HOUSING.—
Beginning in fiscal year 2014, in determining
the amount of a payment for a local educational
agency for children deseribed in  paragraph
(1)(D)(i), the Secretary shall consider those
children as if they were children described in
paragraph (1)(B) if the Secretary determines,
on the basis of a certification provided to the
Secretary by a designated representative of the
Secretary of Defense, that those children would
have resided in housing on Federal property if
the housing was not undergoing renovation or
rebuilding. The total number of children treated
as children described in paragraph (1)(B) shall
not exceed the lessor of—

“(1) the total number of children eligi-
ble under paragraph (1)(B) for the year
prior to the initiation of the housing
project on Federal property undergoing
renovation or rebuilding; or

“(i1) the total number of Federally
connected children enrolled at the local
educational agency as stated in the appli-
cation filed for the payment for the year

for which the determination is made.
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“(B) INDIAN LANDS.—Beginning in fiscal
yvear 2014, in determining the amount of a pay-
ment for a local educational agency that re-
ceived a payment for children that resided on
Indian lands in accordance with paragraph
(1)(C) for the fiscal year prior to the fiscal year
for which the local educational agency is mak-
ing an application, the Secretary shall consider
those children to be children described in para-
oraph (1)(C) if the Secretary determines on the
basis of a certification provided to the Secretary
by a designated representative of the Secretary
of the Interior or the Secretary of Housing and
Urban Development that those children would
have resided in housing on Indian lands if the
housing was not undergoing renovation or re-
building. The total number of children treated
as children described in paragraph (1)(C) shall
not exceed the lessor of—

“(1) the total number of children eligi-
ble under paragraph (1)(C) for the year
prior to the initiation of the housing
project on Indian lands undergoing renova-

tion or rebuilding; or
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1 “(i1) the total number of Federally

2 connected children enrolled at the local

3 educational agency as stated in the appli-

4 cation filed for the payment for the year

5 for which the determination is made.

6 “(C) ELIGIBLE HOUSING.—Renovation or

7 rebuilding shall be defined as projects consid-

8 ered as capitalization, modernization, or res-

9 toration, as defined by the Secretary of Defense

10 or the Secretary of the Interior (as the case

11 may be) and are projects that last more than

12 30 days, but do mnot include ‘sustainment

13 projects’ such as painting, carpeting, or minor

14 repairs.”’; and

15 (3) in section 8010 (20 U.S.C. 7710)—

16 (A) in subsection (¢)(1), by striking “‘para-

17 oraph (3) of this subsection” both places the

18 term appears and inserting “paragraph (2)”;

19 and

20 (B) by adding at the end the following:

21 “(d) TIMELY PAYMENTS.

22 “(1) IN GENERAL.—Subject to paragraph (2),

23 the Secretary shall pay a local educational agency

24 the full amount that the agency is eligible to receive

25 under this title for a fiscal year not later than Sep-
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1 tember 30 of the second fiscal year following the fis-
2 cal year for which such amount has been appro-
3 priated if, not later than 1 calendar year following
4 the fiscal year in which such amount has been ap-
5 propriated, such local educational agency submits to
6 the Secretary all the data and information necessary
7 for the Secretary to pay the full amount that the
8 agency 18 eligible to receive under this title for such
9 fiscal year.

10 “(2) PAYMENTS WITH RESPECT OF FISCAL
11 YEARS IN WHICH INSUFFICIENT FUNDS ARE APPRO-
12 PRIATED.—For a fiscal year in which the amount
13 appropriated under section 8014 1is insufficient to
14 pay the full amount a local educational agency is eli-
15 oible to receive under this title, paragraph (1) shall
16 be applied by substituting ‘is available to pay the
17 agency’ for ‘the agency is eligible to receive’ each
18 place the term appears.”.

19 (¢) EFFECTIVE DATE, IMPLEMENTATION, AND RE-
20 PEAL.—
21 (1) IN GENERAL.—The amendments made by
22 subsection (b) shall be effective for a 2-year period
23 beginning on the date of enactment of this Act.
24 (2) ErFrECTIVE DATE.—Notwithstanding sec-
25 tion 8005(d) of the Elementary and Secondary Kdu-
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27
cation Act of 1965 (20 U.S.C. 7705(d)), subsection

(2]

(b)(1), and the amendments made by subsection

(b)(1), shall take effect with respect to applications

submitted under section 8002 of the Elementary and

Secondary Education Act of 1965 (20 U.S.C. 7702)

for fiscal year 2010.

(3) IMPLEMENTATION.—The Secretary of Edu-
cation shall carry out the amendments made by this
section without regard to the rulemaking procedures
under section 553 of title 5, United States Code.

(4) REPEAL.—The amendments made by sub-
section (b) shall be repealed on the day after the 2-
year period described in paragraph (1) and title VIII
of the Elementary and Secondary Education Act of
1965 (20 U.S.C. 7701 et seq.) shall be applied as
if such subsection and the amendments made by
such subsection had never been enacted.

564. TRANSITIONAL COMPENSATION FOR DEPENDENT
CHILDREN WHO ARE CARRIED DURING
PREGNANCY AT TIME OF DEPENDENT-ABUSE
OFFENSE COMMITTED BY AN INDIVIDUAL
WHILE A MEMBER OF THE ARMED FORCES.

(a) IN GENERAL.—Section 1059 of title 10, United

24 States Code, is amended—
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1 (1) in subsection (f), by adding at the end the
2 following new paragraph:
3 “(4) Payment to a child under this section shall not
4 cover any period before the birth of the child.”; and
5 (2) in subsection (1), by striking ‘“‘at the time of
6 the dependent-abuse offense resulting in the separa-
7 tion of the former member” in the matter preceding
8 paragraph (1) and inserting “or eligible spouse at
9 the time of the dependent-abuse offense resulting in
10 the separation of the former member or who was
11 carried during pregnancy at the time of the depend-
12 ent-abuse offense resulting in the separation of the
13 former member and was subsequently born alive to
14 the eligible spouse or former spouse’.
15 (b) PROSPECTIVE APPLICABILITY.—No benefits shall

16 accrue by reason of the amendments made by this section
17 for any month that begins before the date of the enact-
18 ment of this Act.

19 SEC. 565. MODIFICATION OF AUTHORITY TO ALLOW DE-

20 PARTMENT OF DEFENSE DOMESTIC DEPEND-
21 ENT ELEMENTARY AND SECONDARY
22 SCHOOLS TO ENROLL CERTAIN STUDENTS.

23 Section 2164 of title 10, United States Code, 1is

24 amended by adding at the end the following new sub-

25 sections:
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“(k) ENROLLMENT OF RELOCATED DEFENSE DE-

PENDENTS EDUCATION SYSTEM STUDENTS.—(1) The

Secretary of Defense may authorize the enrollment in a
Department of Defense education program provided by
the Secretary pursuant to subsection (a) of a dependent
of a member of the armed forces or a dependent of a Fed-
eral employee who is enrolled in the defense dependents’
education system established under section 1402 of the
Defense Dependents’ Education Act of 1978 (20 U.S.C.
921) if—

“(A) the dependents departed the overseas loca-
tion as a result of a evacuation order;

“(B) the designated safe haven of the depend-
ent is located within reasonable commuting distance
of a school operated by the Department of Defense
education program; and

“(C) the school possesses the capacity and re-
sources necessary to enable the student to attend the
school.

“(2) Unless waived by the Secretary of Defense, a
dependent described in paragraph (1) who is enrolled in
a school operated by the Department of Defense education
program pursuant to such paragraph may attend the

school only through the end of the school year.
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“(1) ENROLLMENT IN VIRTUAL ELEMENTARY AND
SECONDARY EDUCATION PROGRAM.—(1) Under regula-
tions prescribed by the Secretary of Defense, the Secretary
may authorize the enrollment in the virtual elementary
and secondary education program established as a compo-
nent of the Department of Defense education program of
a dependent of a member of the armed forces on active
duty who—

“(A) is enrolled in an elementary or secondary
school operated by a local educational agency or an-
other accredited educational program in the United
States (other than a school operated by the Depart-
ment of Defense education program); and

“(B) immediately before such enrollment, was
enrolled in the defense dependents’ education system
established under section 1402 of the Defense De-
pendents’ Education Act of 1978 (20 U.S.C. 921).
“(2) Enrollment of a dependent described in para-

eraph (1) pursuant to such paragraph shall be on a tuition
basis.”.
SEC. 566. NONCOMPETITIVE APPOINTMENT AUTHORITY
REGARDING CERTAIN MILITARY SPOUSES.
(a) IN GENERAL.—Subchapter I of chapter 33 of title
5, United States Code, is amended by adding at the end

the following new section:
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“(a) DEFINITIONS.—In this section:

“(1) The term ‘active duty’—

“(A) has the meaning given that term in
section 101(d)(1) of title 10;

“(B) includes full-time National Guard
duty (as defined in section 101(d)(5) of title
10); and

“(C) for a member of a reserve component
(as described in section 10101 of title 10), does
not include training duties or attendance at a
service school.

“(2) The term ‘agency’

“(A) has the meaning given the term ‘Kx-
ecutive agency’ in section 105 of this title; and

“(B) does not include the Government Ac-
countability Office.

“(3) The term ‘geographic area of the perma-

nent duty station” means the area from which indi-
viduals reasonably can be expected to travel daily to
and from work at the location of a member’s perma-

nent duty station.

“(4) The term ‘permanent change of station’

means the assignment, detail, or transfer of a mem-

ber of the Armed Forces who is on active duty and
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serving at a permanent duty station under a com-

petent authorization or order that does not—

“(A) specify the duty as temporary;

“(B) provide for assignment, detail, or
transfer, after that different permanent duty
station, to a further different permanent duty
station; or

“(C) direct return to the initial permanent
duty station.

“(5) The term ‘relocating spouse of a member

of the Armed Forces’ means an individual who—

“(A) 1s married to a member of the Armed
Forces (on or prior to a permanent change of
station of the member) who is ordered to active
duty for a period of more than 180 consecutive
days;

“(B) relocates to the member’s permanent
duty station; and

“(C) before relocating as described in sub-
paragraph (B), resided outside the geographic
area of the permanent duty station.

“(6) The term ‘spouse of a disabled or deceased

member of the Armed Forces” means an individual—

“(A) who 1s married to a member of the

Armed Forces who—
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1 “(1) 1s retired, released, or discharged
2 from the Armed Forces; and

3 “(11) on the date on which the member
4 retires, is released, or is discharged, has a
5 disability rating of 100 percent under the
6 standard schedule of rating disabilities in
7 use by the Department of Veterans Af-
8 fairs; or

9 “(B) who—

10 “(1) was married to a member of the
11 Armed Forces on the date on which the
12 member dies while on active duty in the
13 Armed Forces; and

14 ““(11) has not remarried.

15 “(b) APPOINTMENT AUTHORITY.—The head of an
16 agency may appoint noncompetitively—

17 “(1) a relocating spouse of a member of the
18 Armed Forees; or

19 “(2) a spouse of a disabled or deceased member
20 of the Armed Forces.
21 “(¢) SPECIAL RULES REGARDING RELOCATING
22 SPOUSE.—
23 “(1) IN GENERAL.—An appointment of a relo-
24 cating spouse of a member of the Armed Forces
25 under this section may only be to a position the duty
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station for which is within the geographic area of
the permanent duty station of the member of the
Armed Forces, unless there is no agency with a posi-
tion with a duty station within the geographic area
of the permanent duty station of the member of the
Armed Forees.

“(2) SINGLE PERMANENT APPOINTMENT PER
DUTY STATION.—A relocating spouse of a member
of the Armed Forces may not receive more than 1
permanent appointment under this section for each
time the spouse relocates as described in subpara-
oraphs (B) and (C) of subsection (a)(5).

“(d) SPECIAL RULES REGARDING SPOUSE OF A Dis-

ABLED OR DECEASED MEMBER OF THE ARMED

FORCES.—

“(1) IN GENERAL.—AnN appointment of an eligi-
ble spouse as described in subparagraph (A) or (B)
of subsection (a)(6) is not restricted to a geo-
oraphical area.

“(2) SINGLE PERMANENT APPOINTMENT.—A
spouse of a disabled or deceased member of the
Armed Forces may not receive more than 1 perma-
nent appointment under this section.”.

(b) REGULATIONS.—Not later than 180 after the

25 date of the enactment of this Act, the Director of the Of-
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fice of Personnel Management shall amend section
315.612 of title 5, Code of Federal Regulations (relating
to noncompetitive appointment of certain  military
spouses), in accordance with the amendment made by sub-
section (a) and promulgate or amend any other regula-
tions necessary to carry out the amendment made by sub-
section (a).

(¢) CLERICAL AMENDMENT.—The table of sections
for chapter 33 of title 5, United States Code, is amended
by inserting after the item relating to section 3330¢ the

following new item:

“3330d. Appointment of certain military spouses.”.
SEC. 567. REPORT ON FUTURE OF FAMILY SUPPORT PRO-
GRAMS OF THE DEPARTMENT OF DEFENSE.
(a) REPORT REQUIRED.—Not later than 180 days
after the date of the enactment of this Act, the Secretary
of Defense shall submit to the congressional defense com-
mittees a report on the anticipated future of the family
support programs of the Department of Defense during
the five-year period beginning on the date of the submittal
of the report as end strengths for the Armed Forces are
reduced and the Armed Forces are drawn down from com-
bat operations in Afehanistan.
(b) ELEMENTS.—The report required by subsection

(a) shall include the following:
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| (1) A description of the current family support
2 programs of each of the Armed Forces and the De-
3 partment of Defense, including the name, scope and
4 intended purpose of each program.
5 (2) An assessment of the current costs of the
6 family support programs covered by paragraph (1),
7 and an estimate of the costs of anticipated family
8 support programs of the Armed Forces and Depart-
9 ment over the period covered by the report.
10 (3) An assessment of the costs and other con-
11 sequences associated with the elimination or reduc-
12 tion of any current family support programs covered
13 by paragraph (1) over the period covered by the re-
14 port.
15 (4) An assessment of the family support pro-
16 orams of each of the Armed Forces covered by para-
17 oraph (1), including any planned or anticipated
18 changes to the programs over the period covered by
19 the report.
20 SEC. 568. SENSE OF CONGRESS REGARDING SUPPORT FOR
21 YELLOW RIBBON DAY.
22 Congress supports the goals and ideals of Yellow Rib-
23 bon Day in honor of members of the Armed Forces and
24 other individuals of the United States who are serving
25 overseas apart from their families and loved ones.
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1 Subtitle H—Improved Sexual As-

2 sault Prevention and Response

3 in the Armed Forces
4 SEC. 570. ARMED FORCES WORKPLACE AND GENDER RELA-

5 TIONS SURVEYS.

6 (a) ADDITIONAL CONTENT OF SURVEYS.—Sub-
7 section (¢) of section 481 of title 10, United States Code,

8 1s amended—

9 (1) by striking “harassment and discrimina-
10 tion” and inserting ‘“‘harassment, assault, and dis-
11 crimination’’;

12 (2) by redesignating paragraphs (2) and (3) as
13 paragraphs (3) and (4); respectively;
14 (3) by inserting after paragraph (1) the fol-

15 lowing new paragraph (2):

16 “(2) The specific types of assault that have oc-
17 curred, and the number of times each respondent
18 has been assaulted during the preceding year.”;

19 (4) in paragraph (4), as so redesignated, by
20 striking “diserimination” and inserting “discrimina-
21 tion, harassment, and assault”; and
22 (5) by adding at the end the following new
23 paragraph:
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“(5) Any other issues relating to diserimination,
harassment, or assault as the Secretary of Defense

considers appropriate.”’.

(b) TtME FOR CONDUCTING OF SURVEYS.—Such sec-
tion is further amended—

(1) in subsection (a)(1), by striking ‘“‘four quad-
rennial surveys (each in a separate year)” and in-
serting “‘four surveys’’; and

(2) by striking subsection (d) and inserting the
following new subsection:

“(d) WHEN SURVEYS REQUIRED.—(1) One of the
two Armed Forces Workplace and Gender Relations Sur-
veys shall be conducted in 2014 and then every second
yvear thereafter and the other Armed Forces Workplace
and Gender Relations Survey shall be conducted in 2015
and then every second year thereafter, so that one of the
two surveys is being conducted each year.

“(2) The two Armed Forces Workplace and Equal
Opportunity Surveys shall be conducted at least once every
four years. The two surveys may not be conducted in the

same year.”.
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SEC. 571. AUTHORITY TO RETAIN OR RECALL TO ACTIVE

DUTY RESERVE COMPONENT MEMBERS WHO
ARE VICTIMS OF SEXUAL ASSAULT WHILE ON
ACTIVE DUTY.

(a) IN GENERAL.—Chapter 1209 of title 10, United
States Code, is amended by adding at the end the fol-
lowing new section:

“§12323. Active duty pending line of duty determina-
tion required for response to sexual as-
sault

“(a) CONTINUATION ON ACTIVE DUTY.—In the case
of a member of a reserve component who is the alleged
victim of sexual assault committed while on active duty
and who is expected to be released from active duty before
the determination is made regarding whether the member
was assaulted while in the line of duty (in this section re-
ferred to as a ‘line of duty determination’), the Secretary
concerned, upon the request of the member, may order
the member to be retained on active duty until completion
of the line of duty determination. A member eligible for
continuation on active duty under this subsection shall be
informed as soon as practicable after the alleged assault
of the option to request continuation on active duty under
this subsection.

“(b) RETURN TO ACTIVE DUTY.—In the case of a

member of a reserve component not on active duty who
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1s the alleged vietim of a sexual assault that oceurred while
the member was on active duty and when the line of duty
determination is not completed, the Secretary concerned,
upon the request of the member, may order the member
to active duty for such time as necessary for completion
of the line of duty determination.

“(¢) REGULATIONS.—The Secretaries of the military
departments shall prescribe regulations to carry out this
section, subject to guidelines prescribed by the Secretary
of Defense. The guidelines of the Secretary of Defense
shall provide that—

“(1) a request submitted by a member de-
scribed 1n subsection (a) or (b) to continue on active
duty, or to be ordered to active duty, respectively,
must be decided within 30 days from the date of the
request; and

“(2) 1f the request is denied, the member may
appeal to the first general officer or flag officer in
the chain of command of the member, and in the
case of such an appeal a decision on the appeal must
be made within 15 days from the date of the ap-
peal.”.

(b) CLERICAL AMENDMENT.—The table of sections
at the beginning of chapter 1209 of such title is amended

adding at the end the following new item:
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“12323. Active duty pending line of duty determination required for response
to sexual assault.”.

1 SEC. 572. ADDITIONAL ELEMENTS IN COMPREHENSIVE DE-
2 PARTMENT OF DEFENSE POLICY ON SEXUAL
3 ASSAULT PREVENTION AND RESPONSE.
4 (a) Poricy MODIFICATIONS.—Not later than 180
5 days after the date of the enactment of this Act, the Sec-
6 retary of Defense shall modify the revised comprehensive
7 policy for the Department of Defense sexual assault pre-
8 vention and response program required by section 1602
9 of the Ike Skelton National Defense Authorization Act for
10 Fiscal Year 2011 (Public Law 111-383; 124 Stat. 4430;
11 10 U.S.C. 1561 note) to include in the policy the following
12 new requirements:
13 (1) Subject to subsection (b), a requirement
14 that the Secretary of each military department es-
15 tablish a record on the disposition of any Unre-
16 stricted Report of sexual assault involving a member
17 of the Armed Forces, whether such disposition is
18 court martial, nonjudicial punishment, or other ad-
19 ministrative action.
20 (2) A requirement that the Secretary of each
21 military department establish policies to require the
22 processing for administrative separation of any
23 member of the Armed Forces under the jurisdiction
24 of such Secretary whose conviction for a covered of-
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| fense is final and who 1s not punitively discharged
2 from the Armed Forces in connection with such con-
3 vietion. Such requirement—

4 (A) shall ensure that any separation deci-
5 sion is based on the full facts of the case and
6 that due process procedures are provided under
7 regulations prescribed by the Secretary of De-
8 fense; and

9 (B) shall not be interpreted to limit or
10 alter the authority of the Secretary of the mili-
11 tary department concerned to process members
12 of the Armed Forces for administrative separa-
13 tion for other offenses or under other provisions
14 of law.

15 (3) A requirement that the commander of each
16 military command and other units specified by the
17 Secretary of Defense for purposes of the policy shall
18 conduct, within 120 days after the commander as-
19 sumes command and at least annually thereafter
20 while retaining command, a climate assessment of
21 the command or unit for purposes of preventing and
22 responding to sexual assaults. The climate assess-
23 ment shall include an opportunity for members of
24 the Armed Forces to express their opinions regard-
25 ing the manner and extent to which their leaders, in-
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cluding commanders, respond to allegations of sex-
ual assault and complaints of sexual harassment and
the effectiveness of such response.

(4) A requirement to post and widely dissemi-
nate information about resources available to report
and respond to sexual assaults, including the estab-
lishment of hotline phone numbers and Internet
websites available to all members of the Armed
Forces.

(5) A requirement for a general education cam-
paign to notify members of the Armed Forces re-
carding the authorities available under chapter 79 of
title 10, United States Code, for the correction of
military records when a member experiences any re-
taliatory personnel action for making a report of
sexual assault or sexual harassment.

(b) ADDITIONAL REQUIREMENTS REGARDING DIS-

19 (1) ELEMENTS.—The record of the disposition
20 of an Unrestricted Report of sexual assault estab-
21 lished under subsection (a)(1) shall include informa-
22 tion regarding the following, as appropriate:
23 (A) Documentary information collected
24 about the incident, other than investigator case
25 notes.
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(B) Punishment imposed, including the
sentencing by judicial or non-judicial means, in-
cluding incarceration, fines, restriction, and
extra duty as a result of military court-martial,
Federal or local court and other sentencing, or
any other punishment imposed.

(C) Adverse administrative actions taken
against the subject of the investigation, if any.

(D) Any pertinent referrals made for the
subject of the investigation, offered as a result
of the incident, such as drug and alcohol coun-
seling and other types of counseling or interven-

tion.

(2) RETENTION OF RECORDS.—The Secretary

of Defense shall require that—

(A) the disposition records established pur-
suant to subsection (a)(1) be retained for a pe-
riod of not less than 20 years; and

(B) information from the records that sat-
isfies the reporting requirements established in
section 1631 of the Ike Skelton National De-
fense Authorization Act for Fliscal Year 2011
(Public Law 111-383; 10 U.S.C. 1561 note) be
incorporated into the Defense Sexual Assault

Incident Database and maintained for the same
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period as applies to retention of the records
under subparagraph (A).

(¢) COVERED OFFENSE DEFINED.—For purposes of

4 subsection (a)(2), the term ‘“‘covered offense’” means the

5 following:

6
7
8
9

10
11
12
13
14
15
16

17 SEC.

18
19
20
21

(1) Rape or sexual assault under subsection (a)
or (b) of section 920 of title 10, United States Code
(article 120 of the Uniform Code of Military Jus-
tice).

(2) Forcible sodomy under section 925 of title
10, United States Code (article 125 of the Uniform
Code of Military Justice).

(3) An attempt to commit an offense specified
in paragraph (1) or (2) under section 880 of title
10, United States Code (article 80 of the Uniform
Jode of Military Justice).

573. ESTABLISHMENT OF SPECIAL VICTIM CAPABILI-
TIES WITHIN THE MILITARY DEPARTMENTS
TO RESPOND TO ALLEGATIONS OF CERTAIN

SPECIAL VICTIM OFFENSES.

(a) ESTABLISHMENT REQUIRED.—Under regulations

22 prescribed by the Secretary of Defense, the Secretary of

23 each military department shall establish special vietim ca-

24 pabilities for the purposes of—
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| (1) mvestigating and prosecuting allegations of
2 child abuse, serious domestic violence, or sexual of-

3 fenses; and
4 (2) providing support for the victims of such of-

5 fenses.

6 (b) PERSONNEL.—The special viectim capabilities de-

7 veloped under subsection (a) shall include specially trained

8 and selected—

9 (1) investigators from the Army Criminal Inves-
10 ticative Command, Naval Criminal Investigative
11 Service, or Air Force Office of Special Investiga-
12 tions;

13 (2) judge advocates;

14 (3) vietim witness assistance personnel; and

15 (4) administrative paralegal support personnel.
16 (¢) TRAINING, SELECTION, AND CERTIFICATION
17 STANDARDS.—The Secretary of Defense shall prescribe
18 standards for the training, selection, and certification of

19 personnel who will provide special vietim capabilities for
20 a military department.

21 (d) DISCRETION REGARDING EXTENT OF CAPABILI-

22 TIES.—

23 (1) IN GENERAL.—Subject to paragraph (2),

24 the Secretary of a military department shall deter-

25 mine the extent to which special vietim capabilities
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| will be established within the military department
2 and prescribe regulations for the management and
3 use of the special victim capabilities.

4 (2) REQUIRED ELEMENTS.—At a minimum, the
5 special vietim capabilities established within a mili-
6 tary department must provide effective, timely, and
7 responsive world-wide support for the purposes de-
8 scribed 1n subsection (a).

9 (e¢) TIME FOR ESTABLISHMENT.—

10 (1) IMPLEMENTATION PLAN.—Not later than
11 270 days after the date of the enactment of this Act,
12 the Secretary of Defense shall submit to the Com-
13 mittees on Armed Services of the Senate and the
14 House of Representatives a report containing—

15 (A) the plans and time lines of the Secre-
16 taries of the military departments for the estab-
17 lishment of the special vietims capabilities; and
18 (B) an assessment by the Secretary of De-
19 fense of the plans and time lines.
20 (2) INITIAL CAPABILITIES.—Not later than one
21 yvear after the date of the enactment of this Act, the
22 Secretary of each military department shall have
23 available an initial special vietim capability con-
24 sisting of the personnel specified in subsection (b).
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(f) EVALUATION OF EFFECTIVENESS.—Not later

than 180 days after the date of the enactment of this Act,
the Secretary of Defense shall—

(1) preseribe the common criteria to be used by
the Secretaries of the military departments to meas-
ure the effectiveness and impact of the special vietim
capabilities from the investigative, prosecutorial, and
victim’s perspectives; and

(2) require the Secretaries of the military de-
partments to collect and report the data used to
measure such effectiveness and impact.

() SPECIAL VICTIM CAPABILITIES DEFINED.—In
this section, the term “‘special victim capabilities” means
a distinet, recognizable group of appropriately skilled pro-
fessionals who work collaboratively to achieve the purposes
described in subsection (a). This section does not require
that the special vietim capabilities be created as separate
military unit or have a separate chain of command.

SEC. 574. ENHANCEMENT TO TRAINING AND EDUCATION
FOR SEXUAL ASSAULT PREVENTION AND RE-
SPONSE.

Section 585 of the National Defense Authorization
Act for Fiscal Year 2012 (Public Law 112-81; 125 Stat.
1434; 10 U.S.C. 1561 note) is amended by adding at the

end the following new subsections:
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1 “(d) COMMANDERS’ TRAINING.—The Secretary of
2 Defense shall provide for the inclusion of a sexual assault
3 prevention and response training module in the training
4 for new or prospective commanders at all levels of com-
5 mand. The training shall be tailored to the responsibilities
6 and leadership requirements of members of the Armed
7 Forces as they are assigned to command positions. Such
8 training shall include the following:
9 “(1) Fostering a command climate that does
10 not tolerate sexual assault.
11 “(2) Fostering a command climate in which
12 persons assigned to the command are encouraged to
13 intervene to prevent potential incidents of sexual as-
14 sault.
15 “(3) Fostering a command climate that encour-
16 ages victims of sexual assault to report any incident
17 of sexual assault.
18 “(4) Understanding the needs of, and the re-
19 sources available to, the victim after an incident of
20 sexual assault.
21 “(5) Use of military criminal investigative orga-
22 nizations for the investigation of alleged incidents of
23 sexual assault.
24 “(6) Available disciplinary options, including
25 court-martial, non-judicial punishment, administra-
FAVHLC\21712\121712.202.xm (53732618)

December 17, 2012 (7:40 p.m.)



FASLC\ASCR13\H4310CONFRPT.XML

O o0 N N B W =

[\ I NS R i e e T e T e T e D e e T
—_— O O o0 N N O nm R~ WD = O

fAVHLC\121712\121712.202.xml
December 17, 2012 (7:40 p.m.)

298

tive action, and deferral of discipline for collateral
misconduct, as appropriate.

“(e) EXPLANATION TO BE INCLUDED IN INITIAL

ENTRY AND ACCESSION TRAINING.—

“(1) REQUIREMENT.—The Secretary of De-
fense shall require that the matters specified in
paragraph (2) be carefully explained to each member
of the Army, Navy, Air Force, and Marine Corps at
the time of (or within fourteen duty days after)—

“(A) the member’s initial entrance on ac-
tive duty; or

“(B) the member’s initial entrance into a
duty status with a reserve component.

“(2) MATTERS TO BE EXPLAINED.—This sub-
section applies with respect to the following:

“(A) Department of Defense policy with
respect to sexual assault.

“(B) The resources available with respect
to sexual assault reporting and prevention and
the procedures to be followed by a member

seeking to access those resources.”.
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1 SEC. 575. MODIFICATION OF ANNUAL DEPARTMENT OF DE-

FENSE REPORTING REQUIREMENTS REGARD-

ING SEXUAL ASSAULTS.
(a) GREATER DETAIL IN CASE SYNOPSES PORTION
OF REPORT.—Section 1631 of the Ike Skelton National
Defense Authorization Act for Fiscal Year 2011 (Public
Law 111-383; 124 Stat. 4433; 10 U.S.C. 1561 note) is

amended by adding at the end the following new sub-

O o0 9 N W B~ W

section:

[S—
)

“(f) ADDITIONAL DETAILS FOR CASE SYNOPSES

[E—
[E—

PorTiON OF REPORT.—The Secretary of each military de-

[a—
(\9]

partment shall include in the case synopses portion of each

[S—
(O]

report described in subsection (b)(3) the following addi-

[E—
A

tional information:

[a—
W

“(1) If charges are dismissed following an in-

[S—
@)}

vestigation conducted under section 832 of title 10,

[S—
3

United States Code (article 32 of the Uniform Code

[a—
o0

of Military Justice), the case synopsis shall include

[S—
\O

the reason for the dismissal of the charges.

[\
e}

“(2) If the case synopsis states that a member

\]
p—

of the Armed Forces accused of committing a sexual

[\
[\

assault was administratively separated or, in the

[\S)
(O8]

case of an officer, allowed to resign in lieu of facing

NS}
~

a court-martial, the case synopsis shall include the

[\®)
N

characterization (honorable, general, or other than
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honorable) given the service of the member upon
separation.

“(3) The case synopsis shall indicate whether a
member of the Armed Forees accused of committing
a sexual assault was ever previously accused of a
substantiated sexual assault or was admitted to the
Armed Forces under a moral waiver granted with re-
spect to prior sexual misconduct.

“(4) The case synopsis shall indicate the branch
of the Armed Forces of each member accused of
committing a sexual assault and the branch of the
Armed Forces of each member who is a victim of a
sexual assault.

“(5) If the case disposition includes non-judicial
punishment, the case synopsis shall explicitly state
the nature of the punishment.

“(6) The case synopsis shall indicate whether
alecohol was involved in any way in a substantiated
sexual assault incident.”.

(b) ADDITIONAL ELEMENTS OF EACH REPORT.—

21 Subsection (b) of such section is amended by adding at

22 the end the following new paragraphs:

23 “(7) The number of applications submitted

24 under section 673 of title 10, United States Code,

25 during the year covered by the report for a perma-
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nent change of station or unit transfer for members
of the Armed Forces on active duty who are the vie-
tim of a sexual assault or related offense, the num-
ber of applications denied, and, for each application
denied, a description of the reasons why the applica-
tion was denied.

“(8) An analysis and assessment of trends in
the incidence, disposition, and prosecution of sexual
assaults by units, commands, and installations dur-
ing the year covered by the report, including trends
relating to prevalence of incidents, prosecution of in-
cidents, and avoidance of incidents.

“(9) An assessment of the adequacy of sexual
assault prevention and response activities carried out
by training commands during the year covered by
the report.

“(10) An analysis of the specific factors that
may have contributed to sexual assault during the
yvear covered by the report, an assessment of the role
of such factors in contributing to sexual assaults
during that year, and recommendations for mecha-
nisms to eliminate or reduce the incidence of such
factors or their contributions to sexual assaults.”.

(¢) APPLICATION OF AMENDMENTS.—The amend-

25 ments made by this section shall apply beginning with the
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I report regarding sexual assaults involving members of the
2 Armed Forces required to be submitted by March 1, 2014,
3 under section 1631 of the Ike Skelton National Defense
4  Authorization Act for Fiscal Year 2011.

5 SEC. 576. INDEPENDENT REVIEWS AND ASSESSMENTS OF
6 UNIFORM CODE OF MILITARY JUSTICE AND
7 JUDICIAL. PROCEEDINGS OF SEXUAL AS-
8 SAULT CASES.

9 (a) INDEPENDENT REVIEWS AND ASSESSMENTS RE-
10 QUIRED.—

11 (1) RESPONSE SYSTEMS TO ADULT SEXUAL AS-
12 SAULT CRIMES.—The Secretary of Defense shall es-
13 tablish a panel to conduct an independent review
14 and assessment of the systems used to investigate,
15 prosecute, and adjudicate crimes involving adult sex-
16 ual assault and related offenses under section 920 of
17 title 10, United States Code (article 120 of the Uni-
18 form Code of Military Justice), for the purpose of
19 developing recommendations regarding how to im-
20 prove the effectiveness of such systems.
21 (2) JUDICIAL PROCEEDINGS SINCE FISCAL
22 YEAR 2012 AMENDMENTS.—The Secretary of De-
23 fense shall establish a panel to conduct an inde-
24 pendent review and assessment of judicial pro-
25 ceedings conducted under the Uniform Code of Mili-
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1 tary Justice mvolving adult sexual assault and re-
2 lated offenses since the amendments made to the
3 Uniform Code of Military Justice by section 541 of
4 the National Defense Authorization Act for Fiscal
5 Year 2012 (Public Law 112-81; 125 Stat. 1404) for
6 the purpose of developing recommendations for im-
7 provements to such proceedings.

8 (b) ESTABLISHMENT OF INDEPENDENT REVIEW
9 PANELS.—

10 (1) COMPOSITION.—

11 (A) RESPONSE SYSTEMS PANEL.—The
12 panel required by subsection (a)(1) shall be
13 composed of nine members, five of whom are
14 appointed by the Secretary of Defense and one
15 member each appointed by the chairman and
16 ranking member of the Committees on Armed
17 Services of the Senate and the House of Rep-
18 resentatives.

19 (B) JUDICIAL PROCEEDINGS PANEL.—The
20 panel required by subsection (a)(2) shall be ap-
21 pointed by the Secretary of Defense and consist
22 of five members, two of whom must have also
23 served on the panel established under sub-
24 section (a)(1).
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1 (2) QUALIFICATIONS.—The members of each
2 panel shall be selected from among private United
3 States citizens who collectively possess expertise in
4 military law, civilian law, the investigation, prosecu-
5 tion, and adjudication of sexual assaults in State
6 and Federal eriminal courts, viectim advocacy, treat-
7 ment for vietims, military justice, the organization
8 and missions of the Armed Forces, and offenses re-
9 lating to rape, sexual assault, and other adult sexual
10 assault crimes.

11 (3) CHAIR.—The chair of each panel shall be
12 appointed by the Secretary of Defense from among
13 the members of the panel.

14 (4) PERIOD OF APPOINTMENT; VACANCIES.
15 Members shall be appointed for the life of the panel.
16 Any vacancy in a panel shall be filled in the same
17 manner as the original appointment.

18 (5) DEADLINE FOR APP